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The City of Lake Worth reserves full discretion to add to, modify or
delete provisions of this policy at any time without prior advance notice.
For this reason, employees should check with the Human Resources
Department to obtain current information regarding the status of any
particular policy, procedure or practice. No individual has the authority
to modify the City policy. The personnel policies of the city may only be
changed with the consent of City Council, and are often driven by City
Manager and staff recommendations. Any such modifications must be
in writing.

All employment by the City has been and continues to be at-will. That
means that both the employee and the City have the right to terminate
employment at any time with or without advance notice and with or
without cause. No individual, other than the city manager, has the
authority to alter this arrangement, to enter into any agreement for
employment for a specified period of time or to make any agreements
contrary to this policy, and any such agreement must be in writing and
must be signed by the city manager. Nothing in this manual is intended
to alter the continuing at-will status of employment with the city.
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CITY OF LAKE WORTH - PERSONNEL POLICIES

ARTICLE I. GENERAL

Sec. 1.0 1. Purpose
It is the purpose of these personnel policies to:

(A) promote and increase productivity, efficiency, responsiveness to the
public, and economy of operation;

(B) provide fair and equal opportunity for qualified persons to enter and
progress in city employment through job performance as evaluated by
the appropriate supervisor;

(C) maintain policies for recruitment, advancement, and tenure to enhance
the attractiveness of a city career and to encourage each employee to
give his or her best effort to the job and the citizens;

(D) develop high morale among city employees by fostering good working
relationships and by providing uniform personnel policies;

(E) assure that employees are protected against coercion for partisan
political purposes and are prohibited from using their positions with the
city for the purpose of interfering with or affecting the results of an
election or nomination for office.

Sec. 1.02. Administration

City Manager. The city manager is responsible for the administration of the personnel
policies. With the exception of appointments and other personnel actions reserved to
the city council by statute, city charter, or ordinance, the city manager has final
authority on personnel decisions.

Sec. 1.03. Administration of these Policies.

(A) Department Heads. Department heads are responsible for the proper
and effective administration of these policies within their departments.
Routine matters and duties, such as maintaining records and preparing
reports and payrolls may be assigned to a subordinate. Department
heads responsibilities shall include:

D administer the regulations of this policy;



(2) review departmental policies affecting employees and ensure that
the policies do not conflict with the provisions of this policy;

(3) review all new state and federal laws affecting personnel
administration of the city, consult with the city attorney, and report
to the city manager when adjustments are needed in these
policies or other city procedures to conform to these laws.

(B) Human Resources Coordinator. The city manager shall designate one
employee to perform the following Human Resource functions and one or
more employee(s) as a backup for this position.

(1) maintain a personnel records system, including work records,
leave records, disciplinary records, and all pertinent data needed
for efficient and proper personnel administration; and

(2)  other responsibilities assigned by the city manager.

(C) Payroll Personnel and Human Resources Personnel. The city
manager shall designate one employee to prepare payroll and payroll
reports. The same person or another person may be appointed to
administer employee benefits for the city. One or more employee(s)
shall be appointed as a backup for each of these duties.

Sec. 1.04. Availability of these Policies.

A copy of these policies shall be given to all employees at time of hire or upon
request.

Sec. 1.05. Equal Opportunity Employment ; Harassment Prevention.
(A) Policy

The city recognizes the right of all persons to equal employment opportunities
regardless of race, color, religion, sex, national origin, age, handicap/disability,
veteran status, or other classifications protected under applicable state and
federal laws. In compliance with the provisions of all applicable state and
federal civil rights laws, the city will make every effort to recruit, hire, train,
compensate, promote, transfer, and retain the most qualified candidates without
regard to the previously stated factors. An employee, who believes that he or
she is being discriminated against based on one of the above mentioned
factors, should promptly report such incident to their immediate supervisor or
the department head. A prompt and thorough investigation of the complaint will
be conducted.

In compliance with the Americans with Disabilities Act, the city specifically
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offers equal opportunity for all employees or job applicants who are a qualified
individual with a physical or mental disability. Such persons will be hired on the
basis of their ability to perform the essential functions of the job in question,
with or without reasonable accommodation. Likewise, their work will be
evaluated on their performance of these essential functions. The city will offer
reasonable accommodation to qualified individuals with disabilities, to the
extent that the cityds resources al/l

As part of our equal employment policy and in compliance with equal pay laws,
there will be no wage differentials based on gender, between men and women
employed in the same establishment, on jobs that require equal skills, effort and
responsibility, and which are performed under similar working conditions.

Affirmative action shall be taken to insure equal opportunity by the city.
Discrimination against any person in recruitment, examination, appointment,
training, promotion, discipline, or any other aspect of personnel administration
because of political or religious opinions or affiliations; because of membership
in employee organizations; because that person reports a violation of law or
because of race, color, national origin, marital status, or other non-merit factors
is prohibited. Discrimination on the basis of age, sex or disability is prohibited
except where specific age or physical requirements constitute a bona fide
occupational qualification necessary for proper and efficient administration.

(B) Anti-harassment and Sexual Harassment Prevention

The purpose of this policy and procedure is to establish guidelines regarding
the prevention or identification and investigation of all forms of harassment
complaints (including sexual harassment). This policy defines what constitutes
harassment (including sexual harassment) and reaffirms that such behavior is
strictly prohibited.

Harassment (including sexual harassment) is a violation of this policy as well as
various federal and state laws and may subject both the city and the individual
employee engaging in such behavior to substantial liability. Sexual harassment
is adverse to our policy of providing a safe, supportive and productive work
environment which treats each employee with dignity and respect.

It is the cityés policy that it wil!/

includes all verbal, physical or non-physical conduct by any employee or third
party which harasses, disrupts o r I nterferes wi t hrk
performance or job status, or which creates an intimidating, offensive, or hostile
work environment.  This policy applies to a prohibition of unwarranted
harassment or offensive behavior directed by an employee or third party toward

OW Wi

not

an

t

e |

another employee that i s based on an employeeds rac

national origin, sex, sexual orientation, marital status, age, physical or mental
disability, Vietham era veteran status or other proscribed classification under
applicable law. Complaints of harassment covered under this policy will be
promptly investigated, and appropriate corrective action will be taken. Retaliation
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and reprisal against an individual raising a harassment complaint, or participating
in an investigation regarding harassment, is prohibited.

Under this policy, sexual harassment is specifically and strictly prohibited.
Observed and reported instances will be promptly investigated, and appropriate
corrective action will be taken. Retaliation and reprisal against an individual
raising a concern of sexual harassment, or participating in an investigation
regarding sexual harassment, is prohibited.

While all forms of harassment are prohibited, the policy emphasizes that sexual
harassment is specifically prohibited. Each manager and supervisor within the
organization has a responsibility to maintain the work place free from any form of
sexual harassment. Supervisors and managers are specifically prohibited from

engaging in harassment in any form sand i f

delegated authority. Furthermore, the city regards such harassment as a misuse
of authority delegated to them. No supervisor or manager has any authority to
threaten or insinuate, either explic
submit to s e x u al advances wil|l adversely
evaluation, salary, benefits, advancement, assigned duties, shifts, or any other
condition of employment or career development. In addition, no manager or
supervisor is to favor in any way an applicant or employee because that person
has performed or shown a willingness to perform sexual favors for the manager
or supervisor.

The city will continue to actively prevent sexual harassment (as well as other
forms of harassment covered under this policy) through communication and
training programs to assure that all employees understand what harassment is,
how it can be reported and that harassment is strictly prohibited.

The cityds policy is to investi gaToedhe
fullest extent practicable, complaints and the terms of their resolution will be kept
confidential. If an investigation confirms that harassment has occurred, the city
will take corrective action, including such discipline, up to and including
termination of employment, as is appropriate.
(C) Definitions for Purposes of Section 1.05
SEXUAL HARASSMENT means inappropriate and illegal behavior of a sexual
nature which is unwelcome, personally offensive and/or creates an intimidating or
hostile work environment. Sexual harassment is a form of employee misconduct
which undermines a person's ability to perform his/her job duties.
SEXUAL HARASSMENT includes:

(1)  unwelcome sexual advances,

(2)  requests for sexual favors, and/or
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3) other unwelcome verbal or physical acts of a sex-based nature,
provided that:

(@) submission to such conduct is made either explicitly or
implicitly a term and condition of employment,

(b) an employment decision is based on acceptance or rejection
of such conduct,

(c)  such conduct unreasonably interferes with an employee's
work performance, or

(d)  such conduct creates an intimidating, hostile or offensive
work environment.

Examples

Sexual harassment can occur through verbal, physical and non-physical contact.
Some examples include:

(@) sexually oriented statements, sexual gestures, whistles, jokes or
comments about a person's sexual experience or physical characteristics,

(b)  pressure for sexual activity or sexual favors,

(c)  sexual innuendo, suggestive comments, sexually oriented "kiddingo or
"teasing, or "practical jokes",

(d)  physical conduct of a sexual nature such as touching, pinching or brushing
against another person's body, hair or clothing, or blocking someone's
path to force contact,

(e) implied or overt promises of preferential treatment or threats concerning
an individual's employment status related to sexual advances or sexual
conduct,

()] posting, displaying, or distributing sexually oriented materials
inappropriate to the workplace, such as suggestive, demeaning or
sexually explicit posters, e-mails, objects or graffiti.

Sexual harassment is not limited to supervisor/subordinate relationships. It also
may occur between fellow employees or between employees and non-
employees (contractors, visitors, customers, suppliers, etc.).

Whether or not behavior is sexual harassment does not necessarily depend on
the intent of the person engaging in the conduct. Rather, it depends on the
perceptions of and impact on the employee who perceives the conduct. If a
reasonable person would perceive the conduct as creating a hostile or
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intimidating environment or as interfering with his/her ability to perform his/her
job, the conduct is harassment, even if the harasser did not so intend or might
not view it as such.

(D) Responsibilities

All employees are responsible for refraining from harassment of their fellow
employees or others, such as customers, vendors, suppliers, and employees of
sub-contractors.

All managers and supervisors are responsible for assuring that employees in
their area are aware of this policy and for initiating corrective action when
observing or learning of behavior which may violate this policy. Decisions
regarding corrective action should be made in conjunction with the city manager,
who has overall responsibility for human resources administration.

Persons who perceive themselves as being harassed (including claims of sexual
harassment) have an obligation to clearly communicate to the individual
engaging in the offending conduct that the behavior is unwelcome and should be
stopped. If, for any reason, the person who perceives himself/herself as being
harassed is not comfortable communicating directly with the individual engaging
in the offending conduct, he/she should ask that his/her supervisor, manager or
department head communicate with that individual.

Any person who perceives himself/herself as being harassed (including claims of
sexual harassment) should promptly report the incident to his/her immediate
supervisor so the incident can be appropriately addressed. Alternatively, the
incident may be reported at any next level of supervision or management
including the city manager. In the alternative, the complaint can be made either

orally or in writing. The n a me , addr ess, fax and tel ephon

human resource representative designated to investigate harassment allegations
is posted in the appropriate locations in the work area. A good faith effort will be
made to treat such information as confidential within a need-to-know context,
consistent with conducting a full and thorough investigation.

Complaints of acts of harassment or retaliation will be accepted in writing or
orally (including anonymous complaints), and will be taken seriously and
investigated. Anyone who has observed harassment (including sexual
harassment) or retaliation should report it to his or her supervisor or to the
manager. A complaint need not be limited to someone who was the target of the
harassment or retaliation.

Supervisors, in coordination with the city manager or his designee, are
responsible for assuring that all observed and/or reported instances of
harassment are investigated promptly. Supervisors and city personnel who
conduct an investigation are required to document all phases of the investigation.
Where it is determined that a violation of the policy prohibiting harassment has
occurred, appropriate corrective action must be taken and documented. Such
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corrective action must be sufficient to discontinue the prohibited conduct and

may include discipline of the violating employee. Disciplinary action may range

from counseling and verbal warning ( wi t h appropriate notation
human resource file) to pay reduction, change in classification, job reassignment,

suspension, discharge, or other appropriate action as determined by the city

manager.

The citybds department heads are responsib
employees of this policy prohibiting harassment.

Sec. 1.06. Definitions
In this policy:

ALCOHOLIC BEVERAGES means alcohol, or any liquid containing more than one-
half of one percent of alcohol-by-volume that is capable of use for beverage purposes
alone or when diluted.

AMERICANS WITH DISABILITIES ACT OF 1990 means Title 42 U.S.C. 812101, et
seq., as amended.

APPLI CANT means a person who has completed t
and provided any clarification information requested. In order for an individual to be

an applicant in the context of the Internet and related electronic data processing
technologies, the following must have occurred:

o City has acted to fill a particular position; the

o indi vidual has foll owed t he cityodos st ar
applications; and the

o individual has indicated an interest in the particular position.

APPOINTING AUTHORITY means a person or group of persons having authority to
appoint or to remove a person from a position of city employment.

APPOINTMENT means initial employment by the city.

BENEFIT means an employer-sponsored program that includes, but is not limited to, a
bank of paid hours not worked representing pay for holidays, vacation leave, sick
leave, and health and life insurance, but does not include salary, service credit, or
seniority.

CALL BACK means the unscheduled return to work outside of normal hours on a
holiday or day off at the request of a supervisor. It does not include overtime or holiday
work scheduled in advance.

CHILD means a biological, adopted, or foster child, a stepchild, a legal ward, or a child
of a person standing in loco parentis, who is:
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(A) under 18 years of age; or

(B) 18 years of age or older and incapable of self-care because of a mental
or physical disability.

CITY means the city of Lake Worth, Texas.

DEMOTION means the movement of an employee to a different classification having a
lower maximum rate of pay, but not including a reclassification.

DEPARTMENT HEAD means a person appointed by the city manager who is
responsible for the administration of a department.

DISMISSAL means involuntary termination of employment with the city.

DRUG PARAPHERNALIA means equipment, products, or materials, as defined in
Chapters 481, 484 or 485 of the Texas Health and Safety Code that may be used to
facilitate the use of controlled substances or inhalants.

DRUG AND ALCOHOL TEST means the entire process of testing an individual for the
presence of illegal drugs or alcoholic beverages, beginning with the collection of a
specimen of bodily fluids, and continuing through the conclusion of laboratory testing
of a specimen.

EMPLOYEE means a person employed and paid an hourly rate or a salary by the city
and includes the following categories, but does not include an independent contractor
or city council member.

FULL-TIME EMPLOYEE means a person employed by the city to work at least
40 hours a week.

PART-TIME EMPLOYEE means a regular or temporary employee who works
no more than 30 hours a week.

REGULAR EMPLOYEE means a full-time or part-time employee who is not a
temporary employee.

TEMPORARY EMPLOYEE means an employee:

(A)  whose employment is scheduled to last less than six months;

(B) who holds a seasonal position, even though the employment may
last more than six months; or

(C) who works in a position which, by city policy and practice, is

intended to give introductory work experience to a person
preparing for entry into the work force.
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EXEMPT EMPLOYEE means an employee who meets both salary and job duty
tests for an executive, administrative, professional or computer personnel as
defined in the Fair Labor Standards

NONEXEMPT EMPLOYEE means an employee who does not qualify for an
exemption from the minimum wage and overtime provisions of the FLSA .

FAIR LABOR STANDARDS ACT or FLSA means Title 29 U.S.C. 8201, et seq., as
amended.

FIRE SUPPRESSION EMPLOYEE means a sworn nonexempt employee of the fire
department who works 24-hour shifts and whose primary duties are to respond to calls
for fire suppression and E.M.S. services. This includes volunteer fire fighters.

GRIEVANCE means an issue raised by an employee relating to the employee's
benefits or conditions of employment.

HEALTH CARE PROVIDER means:

(A) a doctor of medicine or osteopathy who is authorized to practice
medicine or surgery by the state in which the doctor practices;

(B) podiatrists, dentists, clinical psychologists, optometrists, and
chiropractors (limited to treatment consisting of manual manipulation of
the spine to correct a subluxation as demonstrated by X-ray to exist)
authorized to practice in the state and performing within the scope of
their practice;

(C) nurse practitioners, nurse-mid-wives, and clinical social workers who are
authorized to practice under state law and who are performing within the
scope of their practice;

(D) Christian Science practitioners listed with the First Church of Christ,
Scientist in Boston, Massachusetts;

(E) any health care provider from whom the city or the city's group health
plan will accept certification of the existence of a serious health condition
to substantiate a claim for benefits.

ILLEGAL DRUGS means controlled substances, as defined in Chapter 481 of the
Texas Health and Safety Code, and inhalants, as defined in Chapters 484 and 485 of
the Texas Health and Safety Code.

IMMEDIATE FAMILY means the employee's brother, sister, mother, father,
grandparents, child, step child, step parents, spouse and the spouse's immediate
family. A legal guardian may be considered as immediate family if approved by the city
manager.
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IMPAIRED or IMPAIRMENT means the inability of an employee to perform duties
safely and competently due to use, abuse, or being under the influence of alcohol,
illegal drugs, prescription drugs or over-the-counter drugs.

INTERMITTENT LEAVE is FMLA leave taken in separate blocks of time due to a
single qualifying reason.

JOB (see POSITION)

LEGAL GUARDIAN means a person appointed by a court to guard the interests of a
child who is a ward.

NEGLECT means willful disregard for the condition of, proper care or the placement of
city equipment, supplies or any other item or thing owned by the City of Lake Worth.

PARENT means the biological parent of an employee or an individual who stood in
loco parentis to an employee when the employee was a child.

POSITION means a collection of tasks, duties and responsibilities regularly assigned
to and performed by one person. The term "job" is synonymous with "position” when it
is performed by one person.

PROMOTION means the change of an employee from a lower classification to a
higher classification with a resulting increase in salary.

REAPPOINTMENT means employment of a person who has previously been
employed by the city.

REASONABLE SUSPICION means a belief based on objective facts sufficient to lead
a reasonably prudent person to suspect that an employee may be under the influence
of drugs or alcohol so that the employee's ability to perform the functions of the job
may be impaired or so the employee's ability to perform the job safely may be
reduced.

REDUCED LEAVE SCHEDULE means a leave schedule that reduces the usual
number of hours per work week, or hours per work day, of an employee.

REINSTATEMENT means the reappointment of an employee who was reduced in
classification or separated from employment as a result of a position being vacated or
abolished by the city council.

REINSTATEMENT LIST means a list of persons who have been reduced or separated
from a particular classification as a result of positions being vacated or abolished by
the city council.

REPRIMAND means an oral or written statement to an employee by a supervisor
describing deficiencies in the employee's performance or acts of the employee that

16



are in violation of the standards of conduct and describes corrective measures which
the employee should take. A reprimand is formal if it is in writing.

RESERVE POLICE OFFICER means an officer who acts only in a supplementary
capacity to the regular police force; this includes all auxiliary and reserve personnel,
both paid and volunteers.

SEPARATION means any termination of employment with the city.
SEPARATION PAY means an employee's final paycheck.

SERIOUS HEALTH CONDITION means an illness, injury, impairment, or mental
condition that involves:

(A) inpatient care in a hospital, hospice, or residential medical care facility;
or;

(B) continuing treatment by a health care provider, including one or more of
the following:

(1) a period of incapacity of more than three consecutive calendar
days that requires:

(aa) treatment two or more times by a health care provider or by
a provider of health care services under the orders of a
health care provider; or

(bb) treatment by a health care provider on at least one
occasion which results in a regimen of continuing treatment
under the supervision of the health care provider;

(i) any period of incapacity due to pregnancy or for prenatal care
even if no treatment is received during the absence;

(iii) any period of incapacity or treatment for incapacity due to a
chronic serious health condition even if no treatment is received
during the absence;

(iv) a period of incapacity which is permanent or long-term due to a
condition for which treatment may not be effective;

(v) any period of absence to receive multiple treatments by a health
care provider or by a provider of health care services under orders
of, or on referral by, a health care provider.

SPOUSE means a husband or wife as defined or recognized under Texas state law
for purposes of marriage, including common law marriage.
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SUSPENSION means an involuntary absence without pay imposed by an appointing
authority for disciplinary purposes.

SWORN EMPLOYEE means an employee of the police department or the fire
department who performs public safety or emergency response activities and is
certified by the state Commission on Law Enforcement Officer Standards and
Education or the state Commission on Fire Protection Personnel Standards and
Education.

TERMINATION means cessation of employment with the city.

TRANSFER means a change from one position to another in which departmental or
classification lines, or both, may be crossed, but which does not result in either
promotion or demotion.

UNDULY DISRUPTIVE means that to grant an employee leave would impose an
unreasonable burden on the city's ability to provide services of acceptable quality and
guantity for the public during the time requested. Inconvenience is insufficient as a
basis for determining that leave would be unduly disruptive.

VOLUNTEER FIREFIGHTER means member of the fire department who meets all
entrance requirements and chooses to freely give their time in the fulfilment of a
firefighter.

WORK DAY means one shift during which a department is open for business or for
which an employee is scheduled to work.

WORKING HOURS means the time during which an employee is on duty, including
regular time, overtime, and emergency duty.

WORK PERIOD means a regularly recurring designated period of work which is used
in accordance with the Fair Labor Standards Act to determine when a non exempt
employee is entitled to overtime compensation.

WORK WEEK means the number of hours an employee is regularly scheduled to work
during a seven-day work period.
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Sec. 1.07

(A)

(B)

(©)

(D)

Sec. 1.08

. Authority to adopt rules and procedures

City manager. The city manager may adopt written administrative rules
governing employees, as long as the administrative rules do not conflict
with these personnel policies. Such rules shall remain in effect until
repealed by the city manager. To the extent any such rule does conflict
with these personnel policies, such rule shall be void.

Department Heads. A department head, with the city manager's
approval, may adopt administrative rules governing employees within the
department, as long as the administrative rules do not conflict with these
personnel policies. Such rules shall remain in effect until repealed by the
city manager. To the extent any such rule does conflict with these
personnel policies, such rule shall be void.

Any employee who violates an administrative rule shall be subject to
disciplinary action as authorized in these personnel policies.

Distribution of administrative rules. The city manager shall be
responsible for distributing administrative rules to all employees
governed by such rules.

. Whistle Blower Policy.

No employee shall be retaliated against subsequent to making a good faith
report of a violation of law to an appropriate law enforcement authority. Any
individual who believes that they are being retaliated against for making such a
report should report the alleged retaliation to his or her supervisor or
department head, the human resources coordinator, or the City Manager. Any
claims of retaliation shall be taken very seriously and result in a complete
investigation in a manner determined by city management. Anyone found to
have perpetrated retaliation against a reporting employee is subject to discipline
up to and including dismissal.
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ARTICLE Il. APPLICATION AND INITIAL EMPLOYMENT

Sec. 2.01. Recruitment

It shall be the policy of the City to appoint the most qualified applicant to fill vacancies
in City positions.

(A)

(B)

Responsibilities:

(1)  upon written approval of the city manager, the human resources
coordinator in consultation with the department head, shall
advertise the employment needs of the city in a positive manner to
obtain an adequate supply of qualified candidates;

(2) the human resources coordinator, in consultation with department
heads, shall establish recruiting procedures and techniques that
will result in the most successful recruitment within the limitations
of budget and time; and

(3) the human resources coordinator, with the assistance of the
department head, will coordinate aspects of the recruitment
process upon approval by city management.

Methods of recruitment and selection. The city shall use the most

appropriate method of recruitment and selection that is consistent with

appointing the most qualified applicant. Methods of recruiting and
selecting persons to fill vacancies in city positions may include:

(1)  promotion from within the city organization;

(2) lateral transfer within the city organization; or

(3)  public announcement and consideration of applications.

Sec. 2 .02. Applications

(A)

(B)

Application form. Applicants for employment with the city shall
complete an application form provided by Human Resources. Every
applicable question on the form must be answered. Failure to answer all
applicable questions may result in the disqualification of the applicant.

False or misleading information. An applicant or an employee who
provides false or misleading information on the application form or who
fails to disclose information that is pertinent to the appointment, is
subject to denial of employment, dismissal, or other disciplinary action.
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Clarifications. When information provided on an application needs
clarification or is incomplete, Human Resources shall notify the applicant.
If no reply is submitted within 10 days after mailing the notification, the
application may be placed in an inactive file.

Sec. 2.03. Interviews

Applicants seriously considered for a position with the City of Lake Worth will be
personally interviewed by the City Manager, Assistant City Manager, Department
Head or designee. Some job classifications require Council approval within thirty days
of employment.

Sec. 2.04. Basic Employment Qualifications

In addition to the ability to perform the essential job functions and meeting other
gualifications applicable to each position, an applicant must:

(A) be at least 18 years of age (except for part-time and seasonal help as
permitted by law) or meet special age requirements for a specific
position;

(B) have a social security number;

(C) be a citizen of the United States or hold lawful permanent resident alien
status, or non-resident alien status with a temporary visa authorizing
them to work in the United States;

(D)  complete employment eligibility verification (DHS Form [-9)

(E) agree to be fingerprinted;

(F) a minimum of a current class ¢ motor vehicledr i ver sdé | i ce

(G) possesses a high school diploma or equivalent (except part-time and
seasonal help).

Sec. 2.05. Special Qualifications for Sworn Employees of the Police
Department
(A) Tests. Psychological examinations will be required of the applicant after

a conditional offer of employment is made. The applicant must
satisfactorily pass all required examinations and/or tests within two
weeks of the tentative job offer, and before working as a certified police
officer or being able to work outside of the office independently. The
applicant must have all required examinations conducted by a facility
approved by the city. The city will be responsible for costs incurred as
the result of required examinations.
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Sec. 2.06. Evidence of Qualifications

(A)

(B)

(©)

Applicants for positions which are scientific, professional, or technical, or
the duties of which require special qualifications, will be required to
provide documentary evidence of necessary education, training, or
experience.

Applicants for positions requiring college graduation will be required to
furnish a transcript of their college work as well as a copy of their
diploma.

Whenever college training is allowed to substitute for work experience,
an applicant will be required to document the education with a transcript.

Sec. 2.07. Retention of Applications

Whether or not an applicant is hired, promoted, or transferred, the application shall not
be returned, but shall be retained by the city in an inactive file for a thirty-day period
and thereafter in accordance with an approved records retention schedule.

Sec. 2.08. Anticipating Vacancies.

Department heads shall notify the Human Resources Coordinator of their anticipated
vacancies as far in advance as reasonably possible to permit sufficient time for the
recruitment and selection of qualified candidates.

Sec. 2.09. Physical Examinations and Health.

(A)

(B)

Pre-employment. In compliance with the Americans with Disabilities Act
of 1990 ("ADA"), the city does not:

(1) require a pre-employment physical examination for any city
position;

(2) inquire as to whether an applicant has a disability before the offer
of a position is made; nor

(3) inquire about an applicant's workersécompensation history.

Positions with physical requirements. The department head with the
approval of the city manager shall designate which city positions require
the performance of essential duties which may include but are not limited
to regular and sustained periods of physical effort, agility, and mobility, or
regular and sustained operation of motor equipment or vehicles. When
an offer of employment is made for these positions, the offer will be
conditioned upon the individual passing a physical examination to
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(D)

(E)

deter mine t he i ndi vidual 6s abi l
accommodation, to perform the essential functions of the position. All
requirements to pass the physical examination will be job-related and
consistent with the requirements of the ADA and business necessity.

Confidentiality.  The results of a physical examination shall be kept
confidential; except, that:

D supervisors and department heads may be informed regarding
restrictions on work duties of employees and necessary
reasonable accommodations;

(2) if emergency treatment might be required, then first aid and safety
personnel may be informed; and

(3) information may be provided to government officials investigating
compliance with the ADA.

Reasonable accommodations. To be a qualified applicant under the
ADA the individual must be able, with or without reasonable
accommodations, to perform the essential functions of the job position. If
an otherwise qualified applicant has a disability which might impede job
performance, the city will nevertheless consider the applicant in
competition with other qualified applicants and determine whether
reasonable accommodations can be made to overcome the impediment
without an undue hardship.

Drug Test. Before employment with the city, all prospective employees
are required to submit to a urine or blood test to ascertain the presence
of alcohol and/or illegal drugs. An offer of employment is contingent
upon the results of the test. Applicants shall be advised that a positive
result from the drug test will preclude employment with the city.

Sec. 2.10. Nepotism

(A)

Relatives of city council members or the mayor. No person may be
hired as an employee of the city who:

(1) is related within the second degree of affinity (marriage) or within
the third degree by consanguinity (blood) to the mayor, any
member of the city council, the city manager or anyone in a
position that could create or perceive to create a conflict of
interest; or

(2) resides in the same household with a member of the city council
or the mayor.

(€)] See Addendum 31 Consanguinity and Affinity Table for details.
23
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(B)

(©)

(D)

(E)

Previous continuous employment. No person subject to (A)(1) or (2)
who is already in city employment at the time of the council member's or
mayor's election, may continue in employment unless the employee has
been employed continuously by the city for a period of twelve (12)
months prior to the council member's or mayor's election.

Action against related employees. If, under Subsection (A), an
individual continues in a position, the public official to whom the
individual is related in a prohibited degree may not participate in any
deliberation or voting on the appointment, reappointment, confirmation of
the appointment or reappointment, employment, reemployment, change
in status, compensation, or dismissal of the individual if that action
applies only to the individual and is not taken regarding a bona fide
class\or category of employees.

Related employees. No employee may work in a position which is in the
line of supervision of a person related to the employee within the second
degree of affinity or the third degree of consanguinity. Employees
working in the same department, who are related within the degree
described above, will not, to the extent possible, be assigned to the
same shift. Shifts of relatives working in the same department at the time
of adoption of this policy will not be changed unless one of the related
persons changes positions. See Appendix A.

The purposeoftheci t yés nepotism policy i
conflicts of interest or where employing the relative in the same staffing
area will result in undue influence in decisions affecting work
assignments, job responsibilities, salary, promotion or other career
matters. Exceptions to this policy to accommodate unusual
circumstances will be determined by the city manager.

Sec. 2.11. Reinstatement

An employee, who is reinstated within two years following a reduction in force or as a
result of a decision by the city manager or court order after an appeal of a dismissal,
will retrieve previous service credits earned during the immediately preceding period
of employment.

Sec. 2.12. Reappointment

(A)

Retrieved Service Time. A person who is reappointed as a regular city
employee will retrieve previous service credits earned during the
immediately preceding period of employment if the employee is
reappointed within two years of separation.
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(B)

Benefits. Continuous service credits retrieved under Subsection (A) is
for the purpose of determining seniority and service related benefits
except retirement benefits.

Sec. 2.13. Initial Progress Period

(A)

(B)

(©)

(D)

All employees in the following categories are subject to an initial
progress period:

(1) new employees;
(2) reappointed or reinstated employees;

(3) employees promoted to a position in a classification with a higher
salary range.

(4) employees transferred from one position to another in the same
classification or another classification with the same salary range
and the same or lower recruiting step.

Established progress periods. The length of the initial progress period
for new, reappointed, reinstated, promoted, and transferred employees
shall be not more than twelve (12) months from the date the employee
begins work or begins a new position. Notwithstanding this time
limitation, the department head may extend the period beyond twelve
(12) months for individual employees upon good cause shown and
written approval from the city manager. Written notice of an extension
shall be given to the employee.

Status of employees. During the initial progress period:

(1) an employee is not eligible for transfer from one department to
another.

(2) a new, reappointed, or reinstated employee may be terminated
from city employment without the city following the notice, appeal,
hearing, or other guidelines set forth in Section 8.01.

(3) a promoted or transferred employee may be returned to the
employee's prior position without any right to notice, appeal,
hearing, or other procedures set forth in Section 8.01.

Supervision of employee. The department head and the employee's
supervisors shall closely observe and evaluate the employee's work
during the initial progress period and encourage the employee's effective
adjustment to the job and service of the city.
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ARTICL E Illl. CONDITIONS OF EMPLOYMENT

Sec. 3.01. Employment Relationship At -Will .

The city adheres to the Aempl oyment at
not have a written employment agreement. This means that both the city and the
employee are, at all times, mutually and exclusively free to end the employment
relationship at any time for any reason which does not violate applicable federal or
state law. This employment relationship maintains freedom and flexibility for both the
employee and the city to respond to situations in a flexible manner. No
representative of the city (except the city manager who has overall personnel
responsibility, and then only in writing) is authorized to modify this policy for any
employee or to enter into any agreement contrary to this policy. Supervisory and
management personnel shall not make any representation to employees or applicants
concerning the terms or conditions of employment with the city which are not
consistent with this policy.

Sec. 3.02. Regulation of Employees Not a Contract; Expectations.

(A)  All employees of the city serve at the will and pleasure of the city. Neither
this policy nor any other policy of the city nor any statement of a city
official shall be construed as granting a property interest in employment
with the city. The existence of this policy does not constitute any
limitation on the rights of the city to manage its affairs.

(B) Although adherence to this policy is considered a condition of continued
employment, nothing in this policy alters an employee's status and shall
not constitute nor be deemed a contract or promise of employment or
continued employment. Employees are expected to continue to meet job
performance standards, observe departmental regulations, and observe
city rules of conduct in order to continue employment with the city.

(C) The purpose of this personnel policy manual is to provide employees of
the city with general information regarding the personnel policies,
procedures, guidelines and practices that the city attempts to follow in
most cases. The information contained in this manual supersedes and
replaces all prior published or unpublished policies, procedures,
guidelines, practices, handbooks or other publications related to the
cityds personnel matters.

The personnel policies, procedures, guidelines and practices contained in this manual
do not constitute or create an employment contract, nor guarantee employment for
any particular period. Except for the employment-at-will policy contained in this
manual, the city reserves the unequivocal right to change or vary from such personnel
policies, procedures, guidelines and practices at any time without notice.
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Sec. 3.03. Compl iance with Regulations and Laws.

An employee shall comply with the provisions of the ordinances of the city, with this
policy, and with the instructions and directives promulgated by the city council or by a
person in whom authority is vested by state law or the city council.

Sec. 3.04. Work Perio ds.

(A) Standard work periods. Standard work periods are established for
purposes of compliance with the Fair Labor Standards Act.

(1) the standard work period for full-time fire suppression employees
of the Fire Department is 28 days. The standard number of hours
worked during this work period is 212.

(2) the standard work period for Sworn officers of the Police
Department is 14 days. The standard number of hours worked
during this  period is 86.

(3) the standard work period for all other employees is seven days.
The standard number of work hours worked during this work
period is 40.

(B) Meal periods. Department heads may approve meal periods at a time
t hat d o eferewdth theinormagcourse of daily business.

(1) Approved meal periods for non-exempt employees are not
included in the calculation of the standard workday or shift for
purposes of overtime calculation, unless the employee is not
completely relieved of duty for a minimum of thirty (30)
consecutive minutes.

(2)  When meal periods are provided, all non-exempt employees must
receive a minimum of thirty (30) continuous minutes of complete
relief from their duty. If an employee does not receive thirty (30)
continuous minutes of complete relief from duty, said meal period
must be included in hours worked for purposes of overtime
calculation.

(A) Rest periods. The standard workday may include a 15 minute rest
period each 4 work hours as authorized by an employee's immediate
supervisor. Break periods may be c omb
request and the supervisorés approval
not a right, and shall never interfere with proper performance of the work
responsibilities and schedules of a department. Rest periods are
included in hours worked, for purpose of overtime calculation.
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Sec. 3.05. Hours of Work

The hours during which city offices and facilities are open for business shall be
determined by the city manager.

Sec. 3.06. Replacement of City Equipment.

If an employee loses or damages city equipment, the employee must make a written
report, documenting the circumstances, to the immediate supervisor who will submit
the report for review by the department head. Determination of an employee's financial
responsibility for replacement or repair of the equipment will be made by the
department head.

Sec. 3.07. Solicitations

Employee solicitation of funds or for any other purpose during working hours on city
property is permitted only with the approval of the department head. Such solicitation
will not be approved in employee work areas where the solicitation occurs during the
work time of either:

(A) the employee engaged in the solicitation, or

(B) the work time of the employee being solicited. Meal periods and break
times are not work time for the purpose of this policy

Sec. 3.08. Good Status Separation Requirements.

In order to receive unused vacation and be eligible for reappointment, an employee
must have been separated for reasons stated in (B) below, or resigned in good
standing. The requirements to qualify for good status and be eligible for reappointment
are:

(A) Notification. The employee must submit a written resignation to their
department head at least two weeks before the effective date of their
resignation. The city manager or department head may waive any portion
of the notice given. Failure to provide proper notification will result in the
revocation of terminal pay covering unused vacation leave.

(B) Reason for separation. Any person who was laid off, terminated for
incapacity (medical reasons), or left to serve in the armed forces of the
United States may be reappointed to his or her former position, or a
similar one if available, provided such person remains qualified with or
without reasonable accommodation to perform the essential duties of the
position and it would be in the best interest of the city. Employees
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terminated for any reason, other than for incapacity, layoff, or service in
the armed forces, will not be eligible for re-hire.

(C) Exit Interview. All employees leaving the services of the city, will be
given an exit interview to determine their eligibility for reappointment. An
exit interview form will be completed on each employee leaving the
services of the city. This exit interview will be conducted by the
employees' department head or the department head's designee. Failure
on the employees' part to attend their scheduled exit interview will result
in not being eligible for reappointment.

Sec. 3.09. Retirement

City employees who work more than 1000 hours per year, participate in the Texas
Municipal Retirement System (TMRS) as a condition of employment. = Employee
contribution rates, city matching rates and other TMRS benefits are subject to change.
Current information on TMRS benefits can be obtained in the Human Resource office.

Sec. 3.10. Additional Benefits

(A) Social Security. Employees of the city are covered by social security.
The city matches each employee's contribution to the social security
system. Eligibility begins on the first day of employment.

(B) Unemployment insurance. Employees of the city are covered under the
Texas Unemployment Compensation Insurance Program. Eligibility
begins on the first day of employment.

(C) Health Insurance. The city provides each eligible employee with health
insurance. There is no cost to the employee. Dependent coverage is
avail able at the employeeds expense thr
begins on the first day of the month following 30 days of employment.
Additional information is contained in the summary plan description
provided at the time the employee becomes eligible

Sec. 3.11. Federal and Court Ordered Garnishments

(A) Child support wage withholding. The city, upon receipt of a court
order or letter signed by the employee, will automatically deduct child
support in accordance with the directions contained in the court order or
employee letter. An employee letter cannot supersede a court order. If
a change in child support is ordered by a court, another court order must
be issued to cancel or modify the amount of the original court order.

(B) IRS garnishments. The city will adhere to any wage garnishment issued
by the Internal Revenue Service. A garnishment issued by the IRS must
be released by the IRS.
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Other

garnishments. The city will adhere to any other wage

garnishment as allowed by federal, state and local laws.

Sec. 3.12. Use of City Property

Employees who are assigned tools, equipment, vehicles, or any other city property are
responsible for them and for their proper use and maintenance. Personal use of city
property is not permitted, except as allowed by other policies. Violation may result in
disciplinary action and possible prosecution.

Sec. 3.13. Possession of Weapons

(A)

(B)

Definitions. In this section:

(A)

(2)

3)

CITY WORK SITE includes:

(@) city buildings and real property;

(b)  other assigned work locations;

(c) city vehicles and equipment; and

(d)  private vehicles while being used on city business, for
which the city is paying a car allowance or mileage

reimbursement.

CITY BUILDING means a building or portion of a building owned,
leased, or otherwise controlled by the city.

CITY BUSINESS means performing tasks on behalf of the city
whi ch fall within t he empl oyeeds
described in their position description.

Prohibition. Pursuant to Sec. 32 of Article 4413(29ee), Texas Penal
Code, Chapter 46, it is the policy of the city that a city employee (other
than a peace officer) shall not carry on or about his or her person, any
instrument or weapon that is specifically designed, made, or adapted for
the purpose of inflicting serious bodily injury or death, including, but not

limited

to, clubs, firearms, handguns, illegal knives, explosives,

crossbows, bows and arrows, throwing stars, and knuckles, regardless of
whether or not the person is licensed by the State of Texas to carry a
concealed handgun.
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Sec. 3.14. Protection of business records, equipment and city assets

(A) No expectation of privacy. The city respects the privacy of its
employees. However, an employee may not expect such privacy rights
to extend to the use of city-owned systems, property, equipment or
supplies or to work-related conduct. This policy is intended to notify all
employees that no reasonable expectations of privacy exist in connection
with employee use of city systems, property, equipment or supplies.
Employees are prohibited from withholding information maintained within
city supplied containers, including, but not limited to, computer files,
computer databases, desks, lockers and cabinets.

(B) Right to access information. While some employees may have
individual passwords to e-mail, voice mail and computer network
systems, the systems are at all times accessible to and by the city and
may be subject to unannounced, periodic inspections by the city for
business purposes. This policy applies to all telephone, electronic and
computer network systems which are accessed on or from city premises,
used in a manner which identifies the employee with the city, accessed
using city computer equipment, and/or via city-paid access methods.
Employees may not use secret passwords and all system passwords
must be available to the city at all times. If the city maintains back-up
copies of e-mail and voice mail, these records, as well as the usage
records of the city computer network systems may also be reviewed by
the city for legal, business or other reasons.

(C) Use is restricted to city business. Employees are expected to use
e-mail, voice mail and computer network systems for business purposes
only (during working hours), not for personal reasons. Personal reasons
include, but are not limited to, non-job-related communications, research
or solicitations, or soliciting for political or religious causes, outside
organizations or other commercial ventures.

(D) Prohibited content. Empl oyees are prohibited froc
telephone, electronic or computer network systems in any manner that
may be offensive or disruptive to others. This includes, but is not limited
to, the transmission of racial or ethnic slurs, gender-specific comments,
sexually explicit images or messages, any remarks that would offend
others on the basis of their age, political or religious beliefs, disability,
national origin or sexual orientation, or any messages that may be
interpreted to disparage or harass others. No telephone, electronic or
computer network communications may be sent which represent the
sender as a non-city employee or from another company or as someone
else, or which try t o hi de t he sender 0s i de
excessive personal use of the cityds pl
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(E)

computer network systems will result in disciplinary action, up to and
including termination.

Loss Prevention inspections. The city, at its expense, may provide
lockers or storage areas for the convenience and use by employees for
safekeeping of clothing and a few small personal effects during working
hours. If so provided, employees are responsible for maintaining their
lockers in a clean and sanitary manner, and lockers must be kept locked
at all times. The city, at its expense, will supply locks and keys and will
retain a pass key to all locks. Employees should not place any other lock
on a locker or storage area. The city is not responsible for any items
placed or left in a locker or storage area that are lost, stolen, damaged or
destroyed.

All locks, lockers and storage areas remain the sole property of the city.
The city reserves the right to open and inspect lockers, desks, personal
computer hard drives, network files, external electronic storage media
and storage areas, as well as any contents or articles found within them.
The city may inspect any item brought onto city property or placed in city
vehicles, such as briefcases, purses or lunch boxes. Private vehicles
brought onto city property may also be inspected.

An inspection may occur at any time, with or without notice or consent.
An inspection may be conducted before, during or after working hours,
by any supervisor, manager or security personnel designated by the city.

The city may remove all city-owned property found in lockers, desks,
storage areas, personal computer hard drives, network files or external
electronic storage media, vehicles or personal effects. Alcohol, non-
prescribed medications, illegal drugs, weapons, explosives or any other
item prohibited by law or policy may not be placed in a locker or storage
area. Any such item found in a locker or storage area may be removed.
lllegal substances may be turned over to appropriate legal authorities.

Employees may be requested to cooperate with the inspection of a

locker or storage area. Employees who fail to comply with this policy
may be subject to disciplinary action, up to and including termination.
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ARTICLE IV. COMPENSATION

Sec. 4.01. Salaries

All salary ranges of city employment shall be identified in the salary schedule
approved by the city council. Any change in the schedule must be approved by the city
council.

Sec. 4.02. Exempt Employees

(A) Function and pay. An employee who meets the salary test and
performs an executive, administrative, computer or professional function
as defined in the FLSA is an exempt employee. An exempt employee's
pay is based on a weekly salary regardless of the number of hours
worked unless the employee is absent for an entire workday and:

(1) permission has not been sought or has been sought and denied;
(2) accrued leave has been exhausted; or
(3) the employee chooses to use leave without pay.

(B) Prorated salary. Deduction from the salary of exempt employees may
be made under the following circumstances:

(1) An absence from work for one or more full days for personal
reasons;

(2) Absences of oneormore fuldays i n accordance
bona fide plan, policy or practice of providing compensation for
salary lost due to illness or disability;

(3) To offset amounts exempt employees receive as jury or withness
fees, or for military pay; or for suspension without pay penalties
imposed by the city for infractions of safety rules;

(4) Absences of one or more full days due to an unpaid disciplinary
suspension imposed for infraction of workplace conduct rules;

(5)  Absences for the weeks in which an exempt employee takes
unpaid leave under the Family and Medical Leave Act;

(6) A proportionate part of the weekly salary will be paid to an exempt

employee for the part of the week worked in the initial and terminal
week of employment.
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Sec. 4.03. Compensation for Overtime Work: Non -sworn Employees

(A)

(B)

(©)

(D)

Weekly overtime. A nonexempt employee is entitled to overtime pay or,
if the employee agrees, compensatory time off for all hours worked in
excess of 40 during a seven-day work period. For purposes of computing
weekly overtime, the first seven days on a payroll will constitute one
seven-day work period, and the second seven days on a payroll will
constitute a second seven-day work period. Working of overtime hours
and the method of compensation must be approved in advance by the
department head. The department head may require a written
understanding or agreement with an employee on compensation for
overtime work. The city may pay a nonexempt employee at any time for
all or part of their accumulated compensatory leave with approval from
the city manager.

Accrual of compensatory time. Non-sworn employees (excluding
seasonal) may accrue a maximum of 240 hours of compensatory time
(representing 160 overtime hours worked). Seasonal employees may
accrue a maximum of 480 hours of compensatory time. At no time will
an employee be allowed to accrue compensatory time that exceeds the
limits set by the FLSA.

Exempt employees. Exempt employees are not eligible under the FLSA
and do not receive overtime pay or compensatory leave.

Not applicable to sworn employees. This section does not apply to
nonexempt sworn employees of the police and fire departments.

Sec. 4.04. Overtime for Sworn Employees of the Police Department

(A)

(B)

Overtime pay. A nonexempt sworn employee of the police department
is entitled to overtime pay or to compensatory leave at the overtime rate,
for all hours worked in excess of 86 during a fourteen-day work period.
This policy is adopted pursuant to Section 207(k) of the Fair Labor
Standards Act. Working of overtime hours must be approved in advance
by the department head in accordance with Section 4.09.

Compensatory Leave. Compensatory leave may be granted a
nonexempt sworn employee of the police department at the request of
the employee and upon approval of the chief (or the appointed
designee), if the police chief determines the leave will not be unduly
disruptive to the department. Compensatory leave may be accrued to the
maximum hours allowed under the Fair Labor Standards Act. Any
overtime worked after maximum accrual of compensatory leave will be
compensated in the form of overtime pay. Compensatory leave may be
taken in hourly increments. The city may pay a police officer at any time
for all or part of their accumulated compensatory leave with approval of
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(©)

the city manager. The accrual of compensatory leave is governed by the
Fair Labor Standards Act.

Trading Work Schedules. Upon approval by the police chief, a
nonexempt sworn employee of the police department may trade work
schedules with another nonexempt sworn employee who performs work
of the same capacity, within or between work periods, but not exceeding
30 calendar days. Trading work schedules is allowed upon supervisory
approval. Hours worked by the substituting employee shall not be
included when calculating overtime hours of the other nonexempt sworn
employee and vice versa. Both employees will be credited for time
worked as if they had worked their normal schedules.

Sec. 4.05. Overtime for Sworn Employees of the Fire De partment

(A)

(B)

(©)

Overtime pay. Non exempt sworn employees of the Fire Department are
entitled to overtime pay or compensatory leave at an overtime rate of
one half (1/2) times the hourly rate for all hours worked in excess of 212
hours in a 28 day work period. This policy is adopted pursuant to Section
207(k) of the Fair Labor Standards Act. Working of overtime hours must
be approved in advance by the department head in accordance with
Section 4.09.

Compensatory leave. Compensatory leave may be granted a
nonexempt sworn employee of the fire department at the request of the
employee and approval of the fire chief (or the appointed designee), if
the fire chief determines the leave will not be unduly disruptive to the
department. Compensatory leave may be accrued to the maximum hours
allowed under the Fair Labor Standards Act. Any overtime worked after
maximum accrual of compensatory leave will be compensated in the
form of overtime pay. Compensatory leave may be taken in hourly
increments. The city may pay a fire fighter at any time for all or part of
their accumulated compensatory leave with approval of the city manager.
The accrual of compensatory leave is governed by the Fair Labor
Standards Act.

Trading work schedules. Upon approval by the fire chief, a nonexempt
sworn employee of the fire department may trade work schedules with
another nonexempt sworn employee who performs work of the same
capacity, within or between work periods, but not exceeding 30 calendar
days. Hours worked by the substituting employee shall not be included
when calculating overtime hours of the other nonexempt sworn employee
and vice versa. Both employees will be credited as if they had worked
their normal schedules.
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Sec. 4.06. Paid and Unpaid Leave

For purposes of calculating overtime pay and hours worked, paid and unpaid leave will
not be counted as worked time. An employee is charged with paid leave only on days
the employee would otherwise have been scheduled to work. No more than 40 hours
paid leave may be charged in one seven-day work period.

Sec. 4.07. Overtime Rate

For the purposes of calculating overtime pay, the correct hourly rate shall include base
pay, certification pay, and longevity pay. For example, if a non-e x e mp t empl oyee
base pay rate is $10 per hour, they receive $50 per month in certification pay, and
they are eligible for longevity pay in the amount of $600, the base rate for the purpose
of calculating an overtime rate would be arrived at as follows:
e (Certification pay converted to an hourly rate) $50 per month=$600 per
year=$.29 per hour
¢ (Longevity pay converted to an hourly rate) $600 per year=$.29 per hour
The base pay rate used to calculate an overtime rate would then be $10.58 per
hour ($10+%$.29+%$.29) and the overtime rate would be $15.87 per hour ($10.58
x 1.5)

Sec. 4.08. Premium Rate for Work Performed on Holidays

A nonexempt employee who is required to work on an official paid holiday will be paid
at a premium rate of two-times the employee's regular hourly rate of pay, or accrue an
equal amount of hours to be taken at a later date.

Sec. 4.09. Aut  horization for Overtime

(A) Department head. An employee shall not be permitted to work overtime
unless authorization has been given by the department head or
appropriate designee. The department head has the responsibility to
determine that funds are available before authorizing overtime work and
to administer overtime as evenly as possible among all employees
qualified to do the job. A department head or his/her designee may
authorize overtime under the following circumstances:

(1)  hours worked in excess of the number of regular hours during the
designated work period of the employee;

(2) a call back for an emergency if otherwise off duty;
(€)] attendance at an approved training class required by the
department head if time for attendance is in addition to the

employee's regular work schedule.
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(B) Budget. Overtime is budgeted annually by the city council for
maintenance of the operational needs of the city. The city manager must
approve all overtime that exceeds the budgetary amounts.

Sec. 4.10. Documentation of Overtime

The person responsible for payroll shall keep records of all overtime worked and
compensatory time accumulated and taken by employees. Department heads should
report overtime hours worked in their departments to the person responsible for
payroll with departmental payroll records. The payroll records must include the
following information:

(A)  number of overtime hours worked each work week or work period;

(B) number of overtime hours paid each work week or work period and the
rate paid,

(C)  number of compensatory hours accumulated and taken each work week
or work period;

(D)  number of compensatory hours compensated monetarily, the amount
paid, and the date of payment;

(E) any written understandings or agreements with respect to the accrual
and use of compensatory time.

Payment for overtime work shall be itemized separately on the time and attendance
report.

Sec. 4.11. Call Backs

An employee who is called back to work outside of the scheduled work hours will be
paid at the overtime rate for a minimum of one hour, regardless of actual time worked,

i f the call back does not mer ge wi and thg h e

employee has worked his normal scheduled hours for the pay week in which the call
back occurred

Sec. 4.12. Payment of Compensation upon Employee's Death
In order to settle the accounts of deceased employees, all unpaid compensation due a
deceased employee shall be paid to the person or persons surviving at the date of the

employee's death, in the following order of precedence. When payments are made in
accordance with this section, no other person may collect any of the amounts so paid.
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(A)

(B)

(©)

(D)

(E)

first, to the beneficiary or beneficiaries designated by the employee in
writing to receive the compensation, if the written designation is filed with
the personnel clerk before the employee's death;

second, if there is no designated beneficiary on file with the personnel
clerk, to the employee's surviving spouse;

third, if there is no designated beneficiary or surviving spouse, to the
child or children of the employee, or the descendants of deceased
children, by representation;

fourth, if none of the above, to the parents of the employee, or the
survivor of them;

fifth, if none of the above, to the duly appointed legal representative of
the estate of the deceased employee, or if there is none, to the person or
persons determined to be entitled under the laws of descent and
distribution of the State of Texas.
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ARTICLE V. LEAVE POLICIES.

Sec. 5.01. Holidays

(A)

(B)

(©)

(D)

(E)

Eligibility for full-t i me e mp | Withdghe éxseption of full-time fire
suppression employees of the fire department, all employees are eligible
for paid holidays from their first day of employment. When an employee
does not work on an official paid holiday that they would normally be
scheduled to work, they shall receive pay for the number of hours the
employee would normally have worked.

Eligibility for part-time and temporary employees. Part-time
employees who have been employed for at least six months and, who
would have normally worked on a day of the week observed as a holiday
shall be entitled to a paid holiday for the number of hours they would
have worked on that day if the holiday had not occurred. Temporary
employees are not eligible for or entitled to holiday pay.

Worked holiday. Employees required to work on a scheduled holiday

shall be granted equivalent hours of paid leave or receive compensation in
its place, as outlined in section 4.08

Loss of holiday pay. An employee will not receive pay for a holiday not
worked if the employee is:

(1) terminating employment with the city, and the last day as a paid
employee occurs before a paid holiday;

(2) on leave of absence without pay the work day before the paid
holiday;

(3) absent on the work day before or following a paid holiday, without
leave or without notifying the employee's supervisor in advance; or

(4) absent without leave on a holiday when the employee is
scheduled to work.

Holidays designated. The following days are the official paid holidays
for city employees:

(@) New Year's Day (January 1);
(2) Memorial Day;

(€)] Independence Day;
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(F)

(G)

(H)

(@) Labor Day;

(5)  Thanksgiving Day;

(6)  Day after Thanksgiving Day;

(7) Christmas Eve

(8) Christmas Day;

9 One floating holiday; and

(10) Any other holiday declared by the city council.

Religious holidays. An employee wishing to observe a religious holiday
not designated in Subsection (E), shall at the employee's option be given
leave without pay or have the time charged to other appropriate paid
leave.

Substitute holidays. If a designated holiday falls on a Saturday, the
preceding day shall be observed as the holiday. If a designated holiday
falls on a Sunday, the following day shall be observed as the holiday.
Similarly, if a 10 hour /four day employee is not scheduled to work on an
official city holiday occurring between Monday and Friday, the preceding
or following work day shall be observed as a holiday. Under unusual
circumstances if the department head finds it necessary for the good of
the department, the holiday may be accrued.

Unusual schedules. Department heads shall ensure that eligible
employees working unusual schedules or shifts receive benefits for the
full number of holidays.

Sec. 5.02. Vacation Leave

(A)

(B)

(©)

Eligibility. A full-time employee is eligible for and accrues vacation leave
in accordance with this section, but vacation leave may not be taken until
the employee has completed one year of service. Accrued vacation
leave is forfeited if the employment relationship ends for any reason
before the employee has completed one year of service. Part-time and
temporary employees are not eligible for vacation leave.

Reappointments. An employee, who retrieves previous service credits
under Section 2.11, accrues vacation leave at a rate that includes the
number of years of service retrieved and may both accrue and use
vacation leave during the first six months of reappointment.

Accrual. Full-time employee accrues eighty (80) hours of vacation time
on the first day of their second year of employment. Firefighters on 24
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Full-time (40-hour/Week) Personnel

hour shifts accrue 116.88 hours of vacation time on the first day of their
second year of employment. Employees with 1 to 4 complete years of
continuous employment with the city accrue 80 hours of vacation each
year. Firefighters on 24 hour shifts accrue 116.88 hours of vacation
each year. Employees who have completed 5 to 14 years of continuous
employment with the city accrue 120 hours of vacation each year.
Firefighters on 24 hour shifts accrue 175.32 hours of vacation per year.
Employees with 15 complete years of continuous service and beyond
accrue the maximum of 160 hours of vacation each year. Firefighters on
24 hour shifts accrue 233.71 hours of vacation per year. Vacation
accruals are applied at the end of each month for employees who were
actively employed for over one half of the working days that month.
Employees are not eligible to use vacation time until their first
anniversary of continuous employment with the city. (See table below)

Fire Personnel

Years of | Hours Hours Max. Hours Hours Max.
Service | Per Accrued | Vacation | Per Accrued | Vacation
Year Monthly | Hours Year Monthly | Hours
1- 4.99 80 6.67 120 116.88 9.74 175.32
5-14.99 | 120 10.00 160 175.32 | 14.61 233.76
15+ 160 13.33 200 233.71 | 24.61 292.20
(D) Taking vacation leave. Employees are encouraged to use their vacation

(E)

(F)

time each year. Vacation leave shall be taken at a time approved by the
department head giving due consideration to the needs of the city and
interest of the employee. Normally, no more than the equivalent of 2
work weeks of vacation shall be taken consecutively.

Accumulation. Employees are allowed to carry over 40 hours per year
of unused vacation beyond their prescribed anniversary date up to a
maximum of 200 hours of accrued vacation. Firefighters on 24 hour
shifts are allowed to carry over 58.44 hours per year of unused vacation
beyond their prescribed anniversary date up to a maximum of 292.20
hours of accrued vacation. Additional compensation in lieu of vacation
time is prohibited. (See table above)

Miscellaneous vacation rules. Vacation leave will be administered
according to the following rules:

(1) vacation time will be charged only for time during which the
employee would ordinarily have worked;

(2) if an official paid holiday falls within an employee's vacation leave,
the employee will not be charged a vacation day for the holiday.
Instead the employee will be charged for the holiday.
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(G)

(3) employees who are transferred, promoted, or demoted shall retain
accrued vacation time;

(4)  with the approval of the department head, vacation may be taken
in ten (10) hour increments or less;

(5) vacation time shall not be advanced to employees;
(6) vacation credits are not transferable between employees;

(7)  department head vacations require city manager approval.

Payment upon separation. Only full-time employees, who have
completed twelve months of employment, and who separate in good
standing with the city in accordance with Section 3.08, shall be paid for
unused vacation time up to the maximum allowable accrual.

Sec. 5.03. Sick Leave

(A)

(B)

(©)

Eligibility. A full-time employee becomes eligible at date of hire to
participate in a paid sick leave plan in accordance with this section. Part-
time and temporary employees are not eligible for paid sick leave.

Accrual. Only full-time employees are entitled to accumulate sick leave
benefit credits. Sick leave credits for 40 hour/week personnel accumulate
at the rate of eight (8) hours each month of continuous employment, up
to a total of 96 hours per year. The maximum accumulation of sick time
is three hundred sixty (360) hours. For 24-hour shift fire personnel, sick
leave credits accumulate at the rate of twenty-four (24) hours each
month of continuous employment up to a total of two hundred eighty-
eight (288) hours per year. Their maximum accumulation of sick time for
fire personnel is one thousand eighty (1080) hours.

Taking sick leave. Accrued sick leave credits may not be taken until the
employee has completed six months of service. After an employee
completes six months of service, sick leave may be used when:

(1) an employee is incapacitated from the performance of the
employee's duties due to an iliness, surgical procedure, or injury;

(2 a medical, dental, or optical examination or treatment is

necessary; provided, that advance approval of the supervisor is
obtained;

42



(©)

(E)

3 an employee is incapacitated by or recovering from pregnancy,
miscarriage, or childbirth;

(4) an employee has been exposed to a contagious disease that
would warrant quarantine by a health officer, and the employee's
presence on the job would jeopardize the health of others; or

(5) an employee needs to remain with a sick child living in the
employee's household.

Use of other leave. Accrued vacation may be used to supplement sick
leave. When absence due to reasons described in Subsection (C)
exceeds the amount of leave and other accumulated leave, the pay of
the employee shall be discontinued until the employee returns to work.
Credits for paid leave, retirement, and other benefits shall not accrue
during the period of leave without pay, unless otherwise required under
applicable law.

Miscellaneous sick leave rules. Sick leave will be administered
according to the following rules:

(1) sick leave may be taken in increments of quarter hours (15
minutes);

(2)  sick leave credits are not transferable between employees;

(3) employees are not eligible for sick leave under this plan when
absence from work is due to a sickness or disability which the
employee:

(@)  purposefully inflicted or caused by willful misconduct;

(b)  sustained during periods of leave without pay or absence
without leave; or

(c) acquired as a result of other employment.

(@) an employee may be required by the department head or his
designee to furnish a written statement from an attending
physician when:

(@) there is reasonable cause to question the merits of an
employee's claim that an absence is due to a reason
described in Subsection (C); or

(b)  the employee's safety or ability to work is in question;
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(F)

(G)

(©) absence from work due to illness totals three or more days;
or

(d) the department head determines that there are other
meritorious reasons for the request.

(5) if an official paid holiday falls during a period of sick leave, the
employee will not be charged for sick leave on the holiday.

No Payment upon separation. Anemp|l oyeeds accumu
will not be compensated for in any way at the time of separation for any
reason including, but not limited to, resignation or dismissal.

Converting sick leave to vacation time. Employees who have
accumulated in excess of 240 hours of sick leave may trade in sick leave
hours in excess of 240 hours for vacation time at a rate of 30 hours of
sick leave for 10 hours of vacation leave.

Sec. 5.04. Compensatory Leave

(A)

(B)

(©)

(D)

Eligibility. Nonexempt sworn employees of the police or fire department
are eligible for compensatory leave in accordance with Sections 4.04 and
4.05 of these policies. Other nonexempt employees, at their option, may
take compensatory leave in accordance with Section 4.03.

When taken. Compensatory leave may be taken only when approved
by the city manager or the department head, whichever is applicable.
Leave requests must be submitted in compliance with established
departmental guidelines. The city manager or department head may
refuse the leave request if it would be unduly disruptive to departmental
operations.

Time limit. Employees with accrued compensatory leave will be afforded
the opportunity to take their earned time off within a reasonable period of
time. Reasonable period of time will be defined as whenever possible
during the same pay period as accrued or as soon after as practical, but
not to exceed two years from the time accrued.

Records. Records of all overtime worked for which compensatory leave
is accrued, and records of all compensatory leave taken shall be kept by
the department head. Departments shall report this information to the
human resources coordinator with each payroll. Compensatory time
worked will be shown on the time sheet as "C" at the actual number of
overtime hours worked. The finance department will record these hours
at the rate of 1-1/2. (Ex: Hours shown as 2C will be recorded as 3 hours
available compensatory time.) When compensatory time-off is taken, the
actual number of hours taken will be reflected on the time sheet as "CT".
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Sec. 5.05. Military Training Leave

(A)

(B)

(©)

(D)

(E)

(F)

Eligibility. A full-time or part-time employee, who is a member of the
National Guard or reserves of the United States armed forces shall, upon
notification to the department head and submission of appropriate
documentation, be granted leave for a period required to perform active
duty for training. A temporary employee will be given authorized leave
without pay for this purpose.

Definition. ACTIVE DUTY for TRAINING means to be engaged in short
periods of authorized military training such as cruises, training schools,
weekly or weekend drills, and other similar activities.

Length of paid leave. In accordance with Section 431.005, Texas
Government Code, an eligible employee engaged in authorized military
training or duties will receive pay and accrue benefits as if the employee
were on the job, for up to 15 work days (three calendar weeks) in any
one year.

Unpaid leave in excess of 15 days. An employee eligible for military
leave that is ordered or authorized to participate in training or other duty
for more than 15 work days in one calendar year will be placed on leave
without pay for any time in excess of 15 work days.

Notice to department head. An employee shall give as much advance
notice as possible to his supervisor regarding dates for military training
leave. Annual or quarterly training schedules should be given to the
department head as the schedules become available to the employee.

Rescheduled work days. An employee who participates in weekend
military training that occurs on a scheduled work day may reschedule a
work day rather than have the absence charged to military leave, if the
employee reschedules the work day within the same work week.

Sec. 5.06. Military Active Duty Leave

(A)

Active duty other than in the reserves.

(1)  Eligibility. A full-time or part-time employee who leaves a position
with the city for the purpose of entering any branch of the United
States armed forces, other than a reserve component, for
extended active duty, shall be placed in military active duty status
and administratively separated from city employment. The
employee should give the department head advance notice of the
employee's intent and, for reemployment purposes, submit a copy
of the orders for inclusion in the employee's personnel record.
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(2)

(3)

(4)

Length of active duty. In accordance with Section 4312, Title 38,
United States Code, an employee may serve a total of four years
on active duty in the armed forces, and an additional year at the
request of the United States government, and still be eligible for
reappointment. An employee's right to reappointment is not
protected for periods of military active duty longer than five years.

Reappointment. A full-time or part-time employee who returns
from active duty in the armed forces of the United States is
entitled to reappointment in the same position held upon entrance
to active duty, or in a position of comparable status and pay, if the
employee:

(@) is physically and mentally qualified to perform the duties of
the position;

(b)  was discharged, separated, or released from military active
duty under honorable or general conditions;

(c) has not been on military active duty leave for more than five
years; and

(d)  makes written application for reappointment within 90 days
after discharge, separation, or release from military active
duty and presents evidence of the discharge, separation, or
release from military active duty.

Differential Pay. The City of Lake Worth will provide differential
pay, for up to one full year (up to 12 months or until deactivation,
whichever comes first) for each period of activation, to employees
who are called to active military service. Only employees called to
active duty are entitled to military differential pay. Service members
involved in routine military training or who are attending military
schools are not entitled to this differential pay.

@) Calculation of Differential Pay. Differential pay will be

provided if an employeeds O0mi

of military personnel; excluding pay received while
serving in a combat zone, hardship duty pay, and family
separation pay)islesst han 100% of t hei

Lake Worth pay dcludiggrcertdicatio&paysift e p ,

applicable; excluding overtime, holiday and vacation pay,
longevity, and allowances such as uniform and car). If the

r

it a

tota

empl oyeebs certificat teployede xpi r es

that pay will be reinstated upon re-certification. Prior to
activation, the employee is required to provide a letter from
the commanding officer, or equivalent, stating the current
rank, tenure, and base pay of the employee as well as a
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copy of their military orders to the payroll department. After
activation the employee is required to provide a copy of their
first and last Leave Earnings Statements to the payroll
department and any additional statements as requested to
verify current military pay. Differential pay will be charged to
the originally assigned payroll fund. If the originally

assigned payroll fund is grant funds or state funds, contact
the Director of Finance for guidance.

(b)  Extension of Orders. If the employee is ordered to extend
active duty, the new orders must be provided to the payroll
department.

(B) Active duty in areserve component of the armed forces.

(1)  Eligibility. A full-time or part-time employee who leaves a position
with the city for the purpose of entering any branch of the United
States armed forces for extended active duty as a member of a
reserve component, shall be placed in military active duty status
and granted leave without pay, except as provided in Subsection
(B)(2). The employee should give a supervisor advance notice of
the employee's intent and, for reappointment purposes, submit a
copy of t he orders for i nclusion
record.

(2) Use of military leave and vacation leave. While serving on
military duty as a member of a reserve component of the armed
forces, an employee may use military training leave accrued in
accordance with Section 5.06 and any accrued vacation leave.

3) Length of active duty. In accordance with Section 2024, Title 38,
United States Code, an employee may serve a total of four years
on active duty in the armed forces as a member of a reserve
component, and an additional year at the request of the United
States government, and still be eligible for reappointment. An
employee's right to reappointment is not protected for periods of
military active duty longer than five years.

(4) Reappointment. A full-time or part-time employee who returns
from active duty as a member of a reserve component of the
armed forces of the United States is entitled to reappointment in
the same position held upon entrance to active duty, or in a
position of comparable status and pay, if the employee:

(@) is physically and mentally qualified to perform the duties of
the position;
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(b) was discharged, separated, or released from duty under
honorable or general conditions;

(c) has not been on military active duty leave for more than five
years; and

(d)  makes written application for reappointment within 90 days
after discharge, separation, or release from military active
duty and presents evidence of the discharge, separation, or
release from military active duty.

(C) Leave for military physical exam. A full-time employee called for a
military pre-induction physical examination will be allowed a reasonable
time with pay, including travel time, to take the examination.

(1) Credit for military service. A full-time employee who has
completed at least one year of employment with the city upon
reappointment from military active duty, will be allowed full credit
for time spent in the military service for the purpose of computing
eligibility for vacation and sick leave and longevity pay.

Sec. 5.07. Emergency Family Leave

When approved by the department head, a full-time or part-time employee who has
completed six months of service with the city may take leave with pay, not to exceed
three work days within a calendar year, in cases of death or serious health condition of
a member of the employee's immediate family or household or an aunt, uncle, or
grandchild. An employee may be required to present proof of the serious health
condition. Emergency family leave is not charged against vacation or sick leave.
Emergency family leave does not accumulate. Unpaid emergency family leave may be
granted to temporary employees.

Sec. 5.08. FMLA Leave .

(A) Entitlement and reasons for leave.

(2) Basic Leave - Eligible employees may take up to 12 weeks of
unpaid, job-protected leave for the following reasons:

(@) because of the birth of a child of the employee and in order
to care for the child;

(b)  because of the placement of a child with the employee for
adoption or foster care;

(c) to care for the employeeods
parent, who has a serious health condition: or
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(B)

(d) for a serious health condition that makes the employee
unable to perform the employeeds

(2) Qualified Exigency Military Family Leave - Eligible employees
may take up to 12 weeks of unpaid, job protected leave for any
qualifying exigency arising out of the fact that the spouse, son,
daughter or parent of the employee is on active duty, or has been
notified of an impending call to active duty status, in support of a
contingency operation. The categories of qualifying exigency
include:

(@) short-notice deployment

(b)  military events and related activities;

(c)  childcare and school activities;

(d) financial and legal arrangements;

(e)  counseling; post-deployment activities; and

()] additional activities agreed to by the City and employee

(3) Service Member Family Leave 1 Eligible employees may take up
to 26 weeks of unpaid, job protected leave during a single 12 month
period for the employee to care for a covered service member. A
covered service member is a current member of the Armed Forces,
including a member of the National Guard or Reserves, who has a
serious injury or iliness incurred in the line of duty on active duty
that may render the service member medically unfit to perform his
or her duties for which the service member is:

@) undergoing medical treatment, recuperation, or therapy;
(b)  in outpatient status; or

(c) is on the temporary disability retired list for the injury or
illness.

Eligibility Requirements i Employees are eligible for FMLA leave if they
have worked for the city for at least 12 months, have worked at least 1,250
hours over the previous 12 months, and if at least 50 employees are
employed by the city within 75 miles. The 12-month period an employee
must have been employed with the City to be eligible for FMLA leave need
not be consecutive months. However, prior service which occurred more
than seven years prior to the request for leave will not be considered in
determining whether the employee worked for the City for at least 12-
months.
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(®)

(D)

(E)

(F)

The 12-month period during which an employee is eligible for 12 work
weeks of leave (or 480 hours or intermittent leave) will be measured
forward from the date the employee takes the first day of FMLA leave.

If a husband and wife are both employed by the city, the aggregate
number of work weeks of FMLA leave to which both are entitled is limited
to 12 work weeks (or 26 weeks for leave to care for a covered service
member with a serious injury or illness) during any 12-month period, if the
leave is taken:

(1) because of the birth of a child of the employee and in order to care
for the child;

(2)  because of the placement of a child with the employee for adoption
or foster care;

(3) to care for a sick parent of the employee; or

(4) to care for a covered service member with an injury or illness
received in the line of active duty.

Leave for birth and care, or placement for adoption or foster care, must
conclude within 12 months of the birth or placement.

Definition of Serious Health Condition - A serious health condition is an
illness, injury, impairment, physical or mental condition that involves
inpatient care or continuous treatment by a health care provider.

Use of Leave - Leavet aken because of t he
health condition, to care for a spouse child or parent with a serious health
condition, for a qualifying exigency resulting from a call to active duty or to
care for an injured or ill service member can be taken intermittently or on a
reduced leave schedule when under certain circumstances. Employees
must make reasonable efforts to schedule intermittent leave so as not to
unduly disrupt operations of the city. An employee taking intermittent
leave or leave on a reduced schedule may be temporarily assigned to an
alternative position with equivalent pay and benefits if it Dbetter
accommodates the needs of the department.

Use of Paid Leave for Unpaid Leave - An employee who takes FMLA
leave must use and exhaust accrued sick and vacation leave before
entering a leave without pay status.

Employee Responsibilities - Employees must provide 30 days advance
notice of the need to take FMLA leave when the need is foreseeable.
When 30 days notice is not possible, the employee must provide notice as
soon as practicable. Employees must provide sufficient information for the
city to determine if the leave may qualify as FMLA leave and the
anticipated timing and duration of the leave. If it is determined that the
need for FMLA leave was foreseeable, the leave can be delayed until 30
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days after the date the employee provides notice to the City. In the
absence of unusual circumstances, nothing herein excuses an employee
from complying with the requirement to notify his/her supervisor of an
absence as required by Section 7.02(B)(1) of these policies.

Employees also must inform the city if the requested leave is for a reason
for which FMLA leave was previously taken or certified. If the employment
relationship terminat &MLAlcavaceasemapl|l oyee s

(G) Medical Certification - The City may require medical certification from a
health care provider to support a claim for leave to care for a seriously ill
child, spouse or parent, or for the employee's own serious health
condition. Medical certifications must be returned to the Human
Resources Department within fifteen (15) working days. Recertification
may also be required on a monthly basis. For leave to care for a
seriously ill child, spouse, or parent, the certification must include an
estimate of the amount of time the employee is needed to provide care.
For the employee's own serious health condition, the certification must
include a statement that the employee is unable to perform the essential
functions of his/her position. Upon returning to work after leave for
his/her own illness, an employee is required to provide a fitness for duty
certification which addresses the empl o
essential functions of the employeeds |

If the City determines that a certification provided is incomplete or
insufficient, the City will provide the employee with seven calendar days
to cure any deficiency. When leave is requested due to a serious health
condition affecting the employee or the
parent or for leave requested to care for an injured or ill service member
and the deficiency is not cured, the City has the right to either deny
FMLA leave or contact the health care provider for purposes of
clarification and authentication of the medical certification. Any contact
with a health care provider will be made only by a health care provider,
Human Resources or the City Manager and, when necessary, upon
receipt of a HIPAA authorization provided by the employee. If an
employee refuses to provide a HIPAA authorization when necessary and
does not otherwise clarify the certification, the City may deny FMLA
leave.

If the validity of a certification is questioned, the City may require that a
second opinion be obtained. If the first and second opinions differ, the
City may require a third opinion be obtained. The employee and the City
must agree upon a health care provider for the third opinion and this
opinion shall be binding on both parties. The City shall bear the expense
of second and third opinions.

(H) Service Member Certification - An employee requesting leave to care
for an injured or ill service member must provide certification of the need
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for |l eave from the service memberds hea
Travel Orders or Invitational Travel Authorizations issued to the

employee to join an injured or ill service member at his or her bedside

may be provided in lieu of this certification for the duration of time

specified in the orders or authorizations. Employees seeking leave for a
gualifying exigency arising out of the
son, daughter, or parent is on active duty, or has been notified of an

impending call to active duty status, in support of a contingency

operation must also provide a certification of the need for leave to the

Human Resources Department.

() Employer Responsibilities -Wi t hin five (5) busi ness
receipt of notice from an employee requesting paid or unpaid leave, or the

City becoming awarethat an empl oyeebds | eave may I
Human Resources, or a designee, shall notify the employee of the
employeebs eligibility to take FMLA | ec

responsibilities for taking FMLA leave. This information must be provided
to the employee in writing in a language in which the employee is literate.

Within five (5) business days of receipt of enough information to
determine whether the leave is taken for an FMLA qualifying reason
(e.g., after receiving certification) Human Resources, or a designee,
must notify the employee whether the leave will be designated and
counted as FMLA leave.

J) Benefits and Protections - During FMLA leave, the city will maintain the
empl oyeeds | nsur ansane teoms asef tha egngloyeerhadt h e
continued to work. If an employee enters a leave without pay status
(LWOP), he/she will be required to pay for any voluntary insurance
premiums that were normally deducted from their check before they
entered a LWOP status. In some instances, the city may seek to recover
insurance premiums, paid to maintain insurance coverage for an
employee, if the employee fails to return to work from FMLA leave. Upon
return from FMLA leave, the employee mustber est ored t o t he em
original job, or to an equivalent job with equivalent pay, benefits, and other
terms and conditions of employment. Use of FMLA leave cannot result in
the loss of any employment benefit that accrued prior to the start of an
empl oyeebs | eave.

Sec. 5.09. Other Leave with Pay

(A)  Jury and other court leave. When a full-time or part-time employee is
summoned to serve on a jury or grand jury or subpoenaed as a witness
in a court of law on a scheduled work day, the employee will be excused
from work and eligible to receive up to ten hours pay; provided that:

(1)  the jury summons or subpoena creating the necessity for leave is
presented to the department head the next work day after the

52



employee receives it, so that arrangements for a replacement can
be made, if needed;

(2) the employee notifies the department if the employee is selected
to serve on a jury or of any other circumstances that might result
in the necessity for the leave to be extended; and

(3) if the employee is dismissed from jury duty a minimum of 2 hours
before the end of their regular shift or schedule, the employee
must return to work.

The employee must present proof of jury service upon return to work to
the department head for inclusion with the employee 6s ti meshee
document time off.

(B) Miscellaneous rules applicable to jury and court leaves.

(1) an employee will not be compensated if the employee is a party to
the lawsuit, either civil or criminal, that is not job related;

(2) paid jury and other court leave is limited to forty hours or 58.44
hours for sworn shift employees of the fire department, in any one
week, and is limited to 160 work hours or 233.71 hours for sworn
shift employees of the fire department, in a calendar year;

(3) compensation paid to the employee for serving on a jury or as a
witness is the property of the employee;

(4) temporary employees are not eligible for paid jury and other court
leave unless it is work related.

(C) Voting. An employee eligible to vote in a national, state, county, or
municipal election, shall when necessary, be allowed sufficient leave with
pay to exercise this right.

(D) Inclement weather or disaster. An employee ordered not to return to
work because of inclement weather or disaster may be granted leave
with pay by the department head. Unless ordered not to report to work,
employees must be at their duty stations. If the employee feels that
he/she is unable to report to work due to inclement weather or disaster
and they have not been ordered not to report to work, the employee will
be allowed to use vacation, sick or compensatory time for the absence.

(E) Promotional examinations. Employees are allowed reasonable time off
with pay for the purpose of taking qualifying or promotional examinations,
including interviews, for city positions. The amount of time allowed for
this activity is limited as prescribed by the department head.
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(F)

Special leave. A department head may grant employees special leave
with pay and actual expenses to attend professional conferences,
conventions or short schools, training activities, civic functions, or to
coordinate with governmental or private agencies in the interest of the
city, as authorized by the city manager.

Sec. 5.10. Other Leave without Pay

(A)

(B)

(©)

(D)

(E)

(F)

Eligibility. Leave without pay, other than FMLA leave, is granted as a
matter of administrative discretion. No employee is entitled to leave
without pay as a matter of right, but it may be granted to any employee.
Employees shall not take leave without pay unless all applicable leaves
provided by the city are exhausted.

When granted. The department head may grant leave without pay to an
employee for the following reasons:

1) the employeebds voluntary part:.
would result in increased job ability;

(2)  to recover from illness or disability after FMLA leave has been
exhausted,;

(3) to serve on military training exceeding 120 hours (see Section
5.05(C) or active duty; or

(4) in other circumstances described in other parts of these policies.

Benefits. Except for military training or active duty leave, benefits shall
not accrue while an employee is on leave without pay when leave
exceeds time worked for any month,

Return from leave. An employee, who returns to work after leave
without pay which exceeds three months, shall be given an adjusted
service or seniority date and an adjusted anniversary date for merit
review and vacation leave carry over purposes.

Revocation of leave. The department head may revoke leave without
pay upon finding evidence that the cause for granting leave without pay
was misrepresented or has ceased to exist.

Record keeping. A department head is responsible for accurate records

of employees who are on leave without pay. The bi-weekly report shall
show absentees who are not entitled to pay.
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Sec. 5.11. Absence without Leave

An employee, who fails to report for work or remain at work as scheduled without
proper notification or authorization, shall be considered absent without leave and shall
not receive pay for the time involved. Absence without leave constitutes abandonment
of duties, which will usually result in dismissal from employment.
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ARTICLE VI. INJURED OR ILL EMPLOYEES.

Sec. 6.01. Injury on the Job

(A)

(B)

Medical Care. The supervisor is responsible for ensuring that an
employee who is injured during the course of employment receives
appropriate initial medical care. When notified that an employee has
been injured, a supervisor shall:

D if qualified personnel are available, assure that first aid is begun;

(2) if the injury is serious, as may be indicated by, but not limited to,
profuse bleeding, broken bones, unconsciousness, or shock, call
for emergency transportation through the police department;

(3) if the injury requires medical care but does not warrant emergency
transport, assure that the employee is taken to an emergency care
facility or to the employeeods
requests it.

Reports. Regardless of the severity of the injury, an employee who is
able must report immediately to the supervisor any injury incurred in the
course employment with the city. The immediate supervisor is
responsible for filing the following reports with the human resources

coordinator for inclusion inthe employe e 6s per sonnel fi

(1)  supervisor investigation report: an incident report to be filed with
the department head within 72 hours of the occurrence or end of
next working day on all injuries regardless of severity of the injury;

(2) employee's First Report of Injury or lliness: must be filed with the
supervisor within 72 hours of the occurrence on injuries requiring
medical treatment or lost time;

(3) employer's supplemental report of injury: must be filed by the
department head when an injured employee returns to work if the
injured employee missed time from work.

Sec. 6.02. Workers' Compensation Insurance

(A)

(B)

Coverage. All employees and volunteers of the city are covered with
workers' compensation insurance.

Payments. If time off is required for an on the job injury, the city will pay

the employee the first seven days, and beginning on the eighth day,
wo r k eagmpehsation insurance will pay the applicable percentage of
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the e mp | osysalary averaged over the previous 13 weeks, or as
prescribed by current state workersd co

(C) Notification to city. The injured employee must report to their
department head or designee weekly and immediately when released to
return to work. Appropriate release forms must be given to Human
Resources before the employee is allowed to return to work.

(D) Benefit accrual. While on workers' compensation leave, an injured
employee will accrue benefits as prescribed by state law and current
policies in place. The city reserves the right to place the employee on
unpaid leave or, if not otherwise precluded by law, to terminate the
employee if operational or public safety considerations warrant such
action. An employee must make arrangements to pay applicable payroll
deductions during any leave without pay.

Sec. 6.03. Physical Examination

(A)  When required. An employee who has been ill or injured shall obtain a
physical examination from the employee's attending physician or the city
physician if:

(1) the employee has received emergency treatment at a hospital; or

(2) the department head has reason to believe that the physical
condition of the employee could result in danger to persons or
property or that it interferes with normal work performance, and
the department head instructs the employee to report for
examination.

(B) Physician's release. If it is determined that an employee returning from
injury or illness must obtain a medical certification or have a physical
examination before resuming work, the employee must obtain a written
release from the employee's attending physician or the city physician,
indicating the employee's fitness to return to duty and perform the
essential duties of the position with or without reasonable
accommodation. The release must stipulate what kind of duty is
permitted, specify limitations or suggested accommodations, if any, and
state the date of the employee's release from medical care.

(C) Determination made by a physician. If the e mp | o y ghgsi@ian
determines that an employee is not able to perform all of the essential
duties of the employee's position as set forth in the job description, the
physician will document the limitations. The city may choose to have the
employee examined by a city selected physician for a second opinion.
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Sec. 6.04. Modified Duty

(A)

(B)

(©)

(D)

(E)

Purpose. The purpose of this section is to provide a process by which
injured and ill employees may receive temporary work assignments that
will benefit their full recovery. It is not intended nor to be used as a
disability program.

Evaluation of injured or ill employee. When an employee is required to
be absent from work because of an extended period of recovery from
injury or illness, the employee's case will be reviewed by the department
head. An examination and evaluation conducted by the attending
physician or the city selected physician will be used to determine the
capabilities and prognosis for recovery of the injured or ill employee. A
review of the potential work assignments will be conducted by the
department head to determine if an assignment is available which
matches the injured or ill employee's training and skills and the
employee's capabilities to perform the essential job functions as
determined by the physician.

Work assignment. A modified duty work assignment may be offered to
an injured or ill employee if:

(1) itis approved by the department head;

(2) a work assignment exists within the city which meets the abilities
documented by the attending physician or the city selected
physician; and

(3) a maodified duty work assignment would enhance the recovery of
an injured or ill employee and facilitate the employee's return to
the regular duty work assignment held before the injury or illness.

Length of modified duty work assignments. A modified duty work
assignment may last until the time that the attending physician or city
selected physician has set as the expected date of return to the
employee's previous work assignment, but not to exceed three months
unless the city manager gives written approval for a longer period.

Conditions of modified duty. As a condition of continuing in a modified
duty work assignment, an employee must:

(@) adhere to prescribed treatment and make reasonable efforts
toward rehabilitation;

(2) accept progressively more demanding assignments as the
employee's condition improves; and

(€)] make visible progress in returning to full performance capability.
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(F)

Termination of modified duty. An employee's modified duty work
assignment will be terminated if:

(1) the employee is found performing beyond the modified duty
restrictions;

(2)  the work assignment is completed,;
(3) the employee performs unsatisfactorily in the position; or

(4)  budgetary constraints do not allow continuation of the position.

Sec. 6.05. Reassignments

Reassignment of injured or ill employees to less demanding positions more suited to
their capabilities may be made only as positions become available.

Sec. 6.06. Life  -Threatening lliness

(A)

(B)

(©)

(D)

Fair and equal treatment. Pursuant to its commitment to providing fair
and equal opportunity to all employees while providing a safe work
environment, the city will treat employees with life-threatening illness like
other employees as long as they meet performance standards, are able
to perform the essential functions of their position, and medical and other
information indicate that their condition is not a threat to themselves or to
others. The city will attempt to reasonably accommodate these
employees whenever practicable.

Confidentially and sensitivity. If an employee contracts a life-
threatening illness, or if an employee discovers a fellow worker has
contracted a life-threatening illness, all reasonable should be exercised
to ensure that this information remains private and confidential. All
employees should treat employees with a life-threatening illness with
compassion and understanding.

Educational information. The city has access to educational programs
for persons who want to know more about life-threatening illness. These
programs discuss how to prevent or reduce the chance of contracting a
life-threatening illness, as well as, how to deal with fellow workers, family
members or friends who have a life-threatening illness. Supervisors and
employees should contact the personnel department for more
information about these programs.

Physical examination. To assure the city that an employee with a life-

threatening illness is not a danger to anyone, the city may require the
employee to be examined by a physician. All information related to the
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examination will be confidential and will be disclosed to a department
head only when it is necessary.
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ARTICLE VII. EMPLOYEE STANDARDS OF CONDUCT.

Sec. 7.01. Fair Employment Practices

(A)

(B)

(©)

City responsibilities. The city work force exists to provide essential
municipal services to the community. The city organization is committed,
within its financial constraints, to maintaining a work force of the most
gualified workers to provide reliable, quality, and cost efficient services to
the community in a respectful and friendly manner.

Management responsibilities.

1) In keeping with the respect due each employee, city management
is committed to:

(@) provide effective and efficient delivery of services;
(b)  compensate employees fairly for work done;

(c) provide safe, healthy, work conditions in accordance with
provisions of all applicable law;

(d)  adequately instruct and train employees in their duties;

(e)  supply necessary tools and equipment (except those
customarily provided by employees);

()] provide reasonable opportunities for development
experience and competitive advancement; and

(g) actively engage in equal opportunity activities.

(2)  The City Manager shall not dismiss an individual, fail or refuse to
hire an individual, or otherwise discriminate against an individual
with respect to compensation, terms, conditions, or privileges of
employment because of the religion, sex, national origin, disability,
political opinions, affiliations, or other protected categories under
applicable law.

Employee responsibilities. An employee shall:

(1) be loyal to and meet the reasonable expectations of the city and
the citizens of the city;

2 report to work regularly and on time;

(€)] consistently meet or exceed performance standards established
for the employee's job;
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(4)

)

work in a professional, cooperative, safe, and friendly manner;
and

comply with all standards, policies, procedures, and practices set
forth in this personnel policy manual.

Sec. 7.02. Employee conduct

(A)

(B)

Performance standards.

(1)

(2)

3)

4)

An employee is expected to consistently maintain satisfactory
performance standards. Whenever work habits, attitude,
production, or personal conduct of an employee falls below a
desirable standard, the problem should first be addressed by the
mutually cooperative efforts of the supervisor and the employee.
Those efforts include but are not limited to:

(@) an analysis of the problem;
(b) adetermination of needed changes and assistance; and

(c) implementation of a corrective plan of action and
establishment of achievement dates.

If performance standards are not met within a reasonable period
of time, the employee, depending upon the documented reasons
for failure, may be subject to disciplinary action which can include
but is not limited to the employee being either transferred,
demoted, or dismissed.

Discipline and discharge matters are treated as confidential. They
are handled in a manner which respects privacy and information is
shared with others (e.g. supervisors) only on a need-to-know
basis. Wherever practicable employees will be given advance
notice of problems concerning their performance or conduct in
order to give them an opportunity to correct inappropriate conduct
or deficient job performance.

The policies and procedures in this manual do not set out a
standard course of action that any manager is obligated to follow
in any manner, contractual or otherwise, when affecting discipline
or a dismissal. The guidelines contained in this section are merely
that i guidelines that require individual application and remain
wholly discretionary.

Unacceptable conduct. The following types of conduct are
unacceptable and may be the reason for corrective discipline in the form
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of reprimand, suspension, demotion, or dismissal, depending upon the
facts and circumstances of each case. It is impossible to include in
these procedures every conceivable situation warranting disciplinary
action. The examples given are typical but not all-inclusive.

(1)

Unsatisfactory attendance is exemplified by, but not limited to, the

following violations:

(a)
(b)

(c)

(d)

(e)

unexcused absence or tardiness;

failure to give notice of an absence or tardiness to the
supervisor from within two hours before their starting time,
or with appropriate notice as determined by the department
head;

separate absences or days of tardiness which exceed the
average absences or days of tardiness of the employee's
work group and which lack sufficient justification;

absence or tardiness without sufficient justification that
causes significant curtailment or disruption of service; or

excessive amounts of time off the job, regardless of the
reason.

FMLA leave and ADA leave provided as an accommodation will be
considered excused absences and not counted in determining the
empl oyeeds compliance with these

(2)

3)

4)

Job abandonment occurs when an employee deliberately and

without authorization is absent from the job, or refuses a legitimate
order to report to work. The employee is considered to have
abandoned his job and may be dismissed.

Inability or unwillingness to perform assigned work satisfactorily is

exemplified by, but is not limited to, the following violations:

(a)
(b)
(c)

failure to follow routine written or verbal instructions;
arguing over assignments or instructions; or
an accumulation of other deficiencies indicating the

employee's continuing failure to adequately perform in a
productive, efficient and competent manner.

Indifference towards work is exemplified by, but is not limited to,

the following violations:

63

attend



(5)

(6)

(a)

inattention, inefficiency, loafing, sleeping, carelessness, or
negligence;

(b)  failure to remain at one's work station, leaving work without
permission, or taking excessive time or more time than
allowed for meal or rest periods;

(c) performance of personal business during work time;

(d) interference with the work of others; or

(e)  discourteous or irresponsible treatment of the public or
other employees.

Sabotage is exemplified by, but is not limited to, the following

violations:

(@) deliberate damage to or destruction of city equipment or
property;

(b)  defacing of city property;

(c)  unauthorized alteration, removal, destruction, or disclosure
of city records;

(d) advocacy of or participation in unlawful trespass or seizure
of city property;

(e) encouraging or engaging in slowdowns, sit-ins, strikes, or
other concerted actions or efforts to limit or restrict
employees from working;

()] refusal to cross picket lines;

(g) interference with the public use of or access to city
services, properties, or buildings; or

(h)  threats to commit any act of sabotage as defined in this

subparagraph.

Safety violations are exemplified by, but are not limited to, the

following violations:

(a)
(b)
(c)

failure to follow city or departmental safety regulations;
failure to use required safety apparel,

removal or circumvention of a safety device;
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(7)

(8)

(d)
(e)

()
(9)

(h)

(i)

lifting in an unsafe manner;

operation of vehicle or other equipment in an unsafe
manner;

smoking in a prohibited area,;

endangering of one's own safety or that of others by
careless or irresponsible actions or negligence;

failure to report an on-the-job injury, vehicle accident, or
unsafe work condition; or

failure of a supervisor to remove from the work place or to
assist to a safe location an employee whose mental
capabilities are impaired due to injury, illness, alcohol or
drug use, or emotional distress.

Dishonesty is exemplified by, but is not limited to, the following

violations:

(@) acceptance of money or anything of value from a person
subject to the regulatory decision or supervision of the
employee,;

(b)  cheating, forging, or willful falsification of official city reports
or records;

(c) false reporting of the reason for paid leave of absence; or

(d) any other falsifying action detrimental to the city or fellow

employees.

Theft regardless of property value, is exemplified by, but is not
limited to, the following violations:

(a)

(b)
(c)

unauthorized taking of city property or the property of
others;

unauthorized use of city or employee funds;
using or authorizing the use of city equipment or employee
services for other than official city business; except

equipment required to be in the possession of a city
employee at all times, including off duty hours: or

65



(9)

(10)

(d)  using or authorizing the use of city equipment or employee
services without proper authority.

The term Nthefto as used in thi

show that the value involved in the wrongful taking or diversion of
anot her Oty reacmed @rey certain legal threshold for a
misdemeanor or criminal act

Insubordination is exemplified by, but is not limited to, the
following violations:

(@)  willful failure or refusal to follow the specific orders or
instructions of a supervisor or higher authority; or

(b)  pursuit of a denied request to a higher authority without
revealing the lower level disposition; provided that:

i) if the employee believes an instruction or order is
improper, he should obey the instruction or order and
file a grievance later; or

(i) if the employee believes the instruction or order, if
followed, would result in physical injury to the
employee or others or damage to city equipment, the
employee should request approval by the next higher
level of supervision before performing the work,
unless the danger complained about is inherent to
the job.

Abuse of drugs or alcohol is exemplified by, but is not limited to,
the following violations:

(@) an employee is judged unable to perform duties in an
effective and safe manner due to:

i) ingestion, inhalation, or injection of a drug; or
(in) ingestion of an alcoholic beverage;

(b) an employee possesses or ingests, inhales, or injects into
his body an illegal drug:

(1) during working hours;
(i)  in acity vehicle; or

(ili)  on city property; or
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(11)

(12)

(c)

an employee possesses or ingests an alcoholic beverage:
(1) during working hours;
(i) in a city vehicle; or

(iti)  on city property, except at an authorized city event.

Disturbance is exemplified by, but is not limited to, the following

violations:

(a)  fighting or boisterous conduct;

(b)  deliberate causing of physical injury to another employee or
citizen;

(c) intimidation;

(d)  unnecessary disruption of the work area;

(e) use of profane, abusive, threatening, or loud and boisterous
language;

() spreading of false reports; or

(g) other disruption of the harmonious relations among
employees or between employees and the public.

Harassment is exemplified by, but is not limited to, the following

violations:

(@)

(b)

verbal, physical, or visual conduct which indicates a racial
or ethnic insult or relates to an employee's religious beliefs
and which, in another employee's opinion:

(i) impairs the employee's ability to perform work;

(i)  creates an intimidating, hostile, or offensive working
environment; or

(iii) adversely affects the employee's employment
opportunities.

unwelcome sexual advances, requests for sexual favors,

and other verbal or physical conduct of a sexual nature
when the conduct:
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(13)

(14)

(15)

(16)

(17)

(i)

(i)
(iii)

iIs made explicitly or implicitly a term or condition of
employment;

is used as a basis for employment decisions; or

has the purpose or effect of interfering with work
performance or creating an otherwise intimidating,
hostile or offensive working environment, including,
but not limited to sexual slurs, threats, derogatory
comments, teasing, or jokes.

Abuse of city property:

(@)

(b)

Abuse of city property is exemplified by, but is not limited
to, the following violations:

(i)

(if)

(iii)
(iv)

negligent damage or destruction of city equipment or
property;

waste of materials or negligent loss of tools or
materials;

improper maintenance of equipment; or
damage caused by use of tools or equipment for

purposes other than that for which the tool or
equipment was intended.

In addition to appropriate disciplinary action, damage
caused by proven intent will cause the employee to be
responsible for the repair or replacement of any damaged
property. Failure to reimburse the city is cause for
dismissal.

Misconduct is any criminal offense or immoral conduct, during or
off working hours, which, if it should become public knowledge,
could have an adverse effect on the city or on the confidence of
the public in city government.

Disregard of public trust is any conduct, during or off working

hours, which, if it should become public knowledge, could impair
the public's confidence or trust in the operation of city government.

Unethical conduct as exemplified by Section 7.04.

Failure to report a violation is exemplified by, but not limited to,

failure to report to the proper authority any known violation
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(©)

described in Subparagraphs (5), (6), (7), (8), (10), (11), (12) or
(13).

Disciplinary and legal actions. When the evidence supports a violation
of this section, disciplinary action may be taken independently of and
before any legal action or criminal conviction.

SECTION 7.03 Supervisor/Subordinate Dating

(A)

(B)

General Provisions.

1) The ter ms Adatingd and Aromanti c r e
section include, but are not limited to casual dating, serious
dating, casual sexual involvement, and any other conduct or
behavior normally associated with romantic or sexual
relationships.

(2)  The restrictions on romantic relationships apply regardless of the
sexual orientation of the employees involved.

(3) This policy shall be implemented in a non-discriminatory manner
and the City shall take any steps necessary to avoid unequal
impact on either sex.

(4) This policy applies only to consensual romantic or sexual
relationships between supervisory personnel and those in their
chain of command. Unwanted sexual attention (including physical
contact) and sexually oriented behavior with the purpose or effect
of creating an offensive environment is prohibited. See Section
1.05.

Prohibitions. Supervisory personnel are prohibited from dating or
engaging in romantic or sexual relationships with personnel who are in
their chain of command.

(1) All romantic or sexual relationships between a supervisor and
subordinate employee must be disclosed by the supervisor to the
department head or next highest individual in the supervisory
chain of command. If the relationship involves two supervisors,
both are responsible for making disclosure to the next highest
supervisor who is not involved in the relationship.

(2) If possible, the department head or executive must take
immediate action to seek reassignment of one of the employees to
another shift, another facility, or another department. If
reassignment is not possible, the supervisor will be terminated.
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Sec. 7.0 4. Employee Appearance

(A)

(B)

(D)

Policy. It is the policy of the city that employees, when on duty, should
appear clean, neat, and in appropriate attire exemplifying a positive and
professional public image in order to foster respect from citizens and
confidence in the services the city provides. Appropriateness is
determined by department heads.

Uniformed employees. Employees who wear uniforms shall:

(1)
(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

keep uniform articles clean and in good repair;

keep shirts tucked in and unbuttoned no lower than the second
button from the top;

wear shoes that are enclosed and appropriate to the job being
performed;

wear appropriate caps or hats with the uniform. If the cap or hat
has a bill, the bill must be aligned with the center of the face. No
hat shall be worn backwards or sideways;

keep hair clean and appropriate for protective clothing and safety
equipment;

not wear any portion of the city issued uniform for the employee's
personal off-duty attire with the exception of to and from the
workplace;

not intentionally damage or destroy any part of the uniform (The
city must be reimbursed for uniform articles intentionally damaged
or destroyed.); and

return all uniform articles as requested when employment with the
city is terminated. (Subject to the requirements of the Texas Pay
Day statute, a portion of terminal pay may be withheld as
reimbursement for city property not returned).

Uniformed public safety employees shall abide by departmental
policies.

Non-uniformed office employees. Supervisors are responsible for
setting appropriate dress standards for their departments. Supervisors
will offer guidance as to proper attire. In setting dress standards,
supervisors should consider these factors:

(1)

employees must present a clean and appropriate appearance;
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(E)

(F)

(2) employees are expected to dress appropriately for their job and
the nature of the work performed;

(3) the nature of the employee's public contact; and

(4) safety considerations, such as necessary precautions when
working near machinery.

Non-uniformed non-office employees. Non-uniformed non-office
employees must also present a clean professional image appropriate to
the work they are performing; therefore, they should adhere to the
following guidelines:

(1)  shirts shall be worn at all times and shall not be unbuttoned below
the second button from the top;

(2)  shorts are considered unsafe and inappropriate;

(3) footwear appropriate to safety and the nature of the job shall be
worn; and

(4) no torn or tattered clothing shall be worn.

General guidelines. All employees shall adhere to the following
guidelines.

1) No immodest attire shall be worn.
(2)  Appropriate underclothing shall be worn at all times.

3) Hats, caps or any article of clothing which displays alcoholic
beverages, drugs, pornography or advertising material of any kind
is unacceptable as determined by the department head.

(4) Hair styles of both male and female employees shall be
appropriate to the position of the employee, and extremes of any
type are unacceptable. Extremes include length, color, and style.
Hair shall be clean and neatly groomed at all times.

5) Beards and moustaches shall be kept clean and neatly trimmed.
For reasons of safety, persons who may be required to wear self-
contained breathing apparatus shall not wear facial hair which
might interfere with the facial mask.

(6) Visible tattoos must be appropriate in content, size and in keeping
with a professional image. Body piercing jewelry will only be worn
on the ear. No other areas of the body should be visible with body
piercing jewelry.
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(G)

(H)

Enforcement. It is the responsibility of the department head to enforce
the provisions of this section. Employees in doubt about a particular
article of clothing or matter of grooming should consult the department
head. Generally, the department head will determine appropriateness;
however, the city manager has final determination. Failure to comply with
this section after one warning shall constitute a violation subject to
disciplinary action.

Appeals. A grievance concerning a supervisor's decision pursuant to this
section shall be made through the grievance procedure.

Sec. 7.0 5. Conflict of Interest

(A)

(B)

Policy. It is the policy of the city that the proper operation of democratic
government requires that:

(1) public employees are independent, impartial and responsible only
to the people of the city;

(2) governmental decisions and policy be made using the proper
procedures of the governmental structure; and

(3) no employee have any financial interest, direct or indirect, or
engage in any business, transaction or professional activity or
incur any obligation of any nature which is in conflict with the
proper discharge of his duties in the public interest.

Standards of conduct. An employee of the city shall not:

(1)  Accept or solicit a benefit of which value or perceived value
exceeds $25.00 or could reasonably tend to influence the
employee in the discharge of his official duties. All gifts must be
documented and reported to the City Manager, with a copy to the
department head.

(2) Use his official position to secure special privileges or exemptions
for himself or others.

3 Grant any special consideration, treatment or advantage to a
person or organization beyond that which is available to every
other person or organization. This shall not prohibit the granting of
fringe benefits to city employees as a part of their contract of
employment or as an added incentive to the securing or retaining
of employees.

(4) Disclose information that could adversely affect the property or
affairs of the city, or directly or indirectly, use any information
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)

(6)

(7)

(8)

(9)

(10)

(11)

understood to be confidential which was gained by reason of his
employment for his own personal gain or benefit or for the private
interest of others.

Transact any business on behalf of the city in his official capacity
with any business entity with which he is an officer, agent or
member or in which he has a financial interest. In the event that
such a circumstance should arise, then he shall make known his
interest, and turn the matter over to his superior for reassignment,
state the reasons for doing so and have nothing further to do with
the matter involved.

Personally provide services for compensation, directly or
indirectly, to a person or organization who is requesting an
approval, investigation, or determination from the department of
which the employee is a member.

Accept other employment or engage in outside activities
incompatible with the full and proper discharge of his duties and
responsibilities with the city, or which might impair his independent
judgment in the performance of his public duty.

Receive any fee or compensation for his services as an employee
of the city from any source other than the city, except as may be
otherwise provided by law. This shall not prohibit his performing
the same or other services for a public or private organization that
he performs for the city if there is no conflict with his city duties
and responsibilities.

Knowingly perform or refuse to perform any act in order to
deliberately thwart the execution of the city ordinances, rules or
regulations or the achievement of official city programs.

Use city supplies, equipment or facilities for any purpose other
than the conduct of official city business.

Engage in any dishonest or criminal act or any other conduct that
reflects discredit upon the government of the city.

Sec. 7.0 6. Political Activities

(A) Undue political influence in a city council election.

(1)

In order to avoid undue influence of city employees on the
outcome of city elections and avoid undue influence of city elected
officials or candidates on city employees, an employee of the city
shall not as a representative of the city:
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(B)

(©)

Other

(1)

(2)

3)

(a) publicly endorse or actively support candidates for the city
council or any political organization or association
organized to support candidates for the city council;

(b)  circulate petitions for city council candidates, although an
employee may sign a petition;

(c)  contribute, directly or indirectly or through an organization
or association to such a campaign nor solicit or receive
contributions for a city council candidate; or

(d)  wear city council campaign buttons nor distribute campaign
literature at work or in a city uniform or in offices or
buildings of the city.

political activities.

Employees shall refrain from using their positions with the city to
influence either for or against a candidate for public office or a
measure in any jurisdiction.

Employees shall not use working hours or city property to solicit or
receive any subscriptions, contributions, or political service or to
circulate petitions or campaign literature either for or against a
candidate for public office or a measure in any jurisdiction.

No employee may seek or hold an appointive or elective city
office, a partisan office in any jurisdiction, or any other office
where service would constitute a direct conflict of interest with city
employment. If an employee decides to seek or assume such an
office, the employee shall resign from city employment or shall
immediately forfeit employment with the city.

Exception. Notwithstanding any conflict with subsection (A) or (B), a

sworn

employee of the police or fire department may engage in political

activities to the extent permitted by law.
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ARTICLE VIIl. DISCIPLINE AND GRIEVANCE PROCEDURES.

Sec. 8.01. Discipline Procedures

(A)

(B)

(©)

Policy. Itis the policy of the city that before the imposition of discipline,
the following measures should be taken in the interest of ensuring that
the department head has all necessary information, and in the interest of
ensuring that mistakes in judgment are not made due to a lack of
information. While normally the following steps and procedures should
be taken in every case before discipline is imposed, failure to take any
one or all of the measures shall not serve as a basis for a claim or other
legal action against the city. The following steps are merely guidelines

and do not create a contract thee r

administration of these disciplinary procedures.

Procedures and notices. Department heads are responsible for
initiating disciplinary action for those positions under their supervision
when necessary to assure proper order and compliance with city or
departmental policies. The procedures for a disciplinary action of
reprimand, suspension, demotion, or dismissal could include the
following:

1) Pre-dismissal meeting. Before an action of dismissal is taken
against an employee, the department head should meet with the
employee, tell the employee of the charges and that discipline
could be imposed, and give the employee the opportunity to
explain or defend the employee's actions or omissions.

(2) Reprimand, suspension, demotion, and dismissal. A
department head has the authority to reprimand, suspend,
demote, or dismiss an employee. When one of these disciplinary
actions is taken against an employee, the employee must be given
written notice stating:

(@) the type of disciplinary action taken, i.e., reprimand,
suspension, or dismissal,

(b)  the specific rule violated;

(c) the specific acts of the employee which were in violation of
the rule.

Reports to city manager. A department head must make a written
report of a disciplinary action to the city manager within two (2) working
days of the action. Said writte
explanation or defense of his or her actions. The city manager will
review the report provided by the department head and may modify the

75

n

| i mi

repo



decision of the department head. Any decision not modified in five (5)
working days will be deemed final.

Sec. 8.02. Grievances

(A)

(B)

(©)

(D)

(E)

Purpose; informal efforts. The purpose of the grievance procedure is to
encourage employees to informally take job-related complaints or
problems concerning working conditions to their immediate supervisors.

Written grievance. Following informal discussions, an employee
remaining dissatisfied with a matter subject to grievance procedures,
may present a grievance in writing to the immediate supervisor within
five calendar days after the occurrence of the event or after the
employee becomes aware of the event giving rise to the grievance. The
immediate supervisor will study the grievance and attempt to resolve it
within three working days.

Referral. If the grievance is not resolved satisfactorily to the employee
within this time limit, the immediate supervisor shall refer it, with
comments or recommendations, to the next higher level of supervision,
and this process shall continue up the levels of supervision to the city
manager for employees below department heads and city council for
department heads, if necessary. Supervisors and employees should
make every effort to resolve grievances at the lowest possible level.
Employees shall be kept informed of the status of their grievances. If a
person in the supervisory chain fails to resolve or refer a grievance within
three days, the employee may present the grievance directly to the next
higher level of supervision. A decision of the city manager or city council
is final.

Assistance; assurance against reprisal. Employees may be assisted
by anyone of their choosing. Each supervisor shall ensure that an
employee presenting a grievance is not subject to reprisal and that the
processing of the grievance is conducted in an objective manner, with
maximum confidentiality.

Not used in disciplinary actions. The grievance procedure may not be
used to complain about disciplinary action.

Sec. 8.03. Evaluation and Classification Grievances

(A)

Performance Evaluations. An employee who is dissatisfied with a
performance evaluation may file a written grievance with the department
head, who may elect to refer the matter to the city manager or city
council if the grievance is filed by department head. The department
head, the city manager, or city council shall make a final determination

76



(B)

within three working days or as soon as practical pursuant to open
meetings act.

Position classifications. An employee dissatisfied with a position
classification may file a written grievance with the department head.
Within three working days, the department head shall make a
determination as to the correct classification of the position. If the
employee is not satisfied with the decision of the department head, the
employee may present the written grievance to the city manager, or city
council for a grievance filed by a department head within three working
days of the department head's determination. The decision of the city
manager or city council is final.

Sec. 8.04. Harassment Grievances

(A)

(B)

Reporting. In grievances concerning complaints of harassment as
described in Section 1.05(B) (C) and Section 7.02(b) (12), which an
employee may feel uncomfortable reporting to the department head, or if
the department head is the person accused of harassment, the employee
may file the grievance with the assistant city manager or the city
manager. It is the obligation of each employee to report conduct which
constitutes harassment, whether or not the employee is the victim, no
matter whether the perpetrator is a supervisor, manager, staff member,
or business invitee, and regardless of the gender of the perpetrator.

Investigation. The city manager or assistant city manager will
immediately authorize an investigation of a complaint to be conducted in-
house or by an independent 3" party. The identity of the complaining
employee, witnesses, and the individual alleged to have violated the
policy will be protected to the extent possible.
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ARTICLE IX. PERFORMANCE EVALUATIONS

Sec. 9.01. Method and Forms

Employee evaluations shall be conducted using forms and under procedures
prescribed by the human resources coordinator. Evaluations will focus on the
essential functions of each position as delineated in the position description.

Sec. 9.02. Rating Period and Re -Evaluations

Each employee's work will be evaluated at least annually, after starting employment
with the city. If an employee receives an overall rating of either "unacceptable" or
"improvement needed"; (or an equivalent thereof), on an evaluation, the employee
may be reevaluated within the next six months. If the employee shows no
improvement, the department head or designee shall determine any action to be
taken.

Sec. 9.03. Notice to Employee
An employee shall be given a copy of each evaluation report as soon as it is complete.

No use may be made of the evaluation results until the evaluator reviews the report
with the employee.

Sec. 9.04. Use of Evaluation Results
The results of employee evaluations shall be considered for the following purposes:
(1)  in making salary adjustments;

(2) in giving a special merit increase to an employee for outstanding
performance as recommended by the department head; and

(3) in determining whether disciplinary action is warranted against an
employee.

Sec. 9.05. Employee Conferences

As frequently as the supervisor determines is necessary, a supervisor may conduct an
employee counseling interview with an employee. The supervisor should communicate
forthrightly to the employee the supervisor's reactions to the employee's conduct and
performance. The supervisor should offer positive assistance in correcting any
deficiency. This informal conference requires no communication with the human
resources coordinator.
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Sec. 9.06. Reconsideration

Employees dissatisfied with their performance evaluations may seek reconsideration
by using the grievance procedure specified in Section 8.03(A).
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ARTICLE X. DRUG FREE WORK PLACE POLICIES

Sec. 10.01. Purpose

The city recognizes that drug and alcohol abuse ranks as one of the major health
problems in the world and adversely affects an employee's performance and safety on
the job. It is necessary and required by law for the city to provide a drug-free working
environment for its employees. The objective of this policy is to provide a drug and
alcohol-free work place which will foster safety and productivity and to provide
education and treatment to employees. To further this objective, the following rules
regarding alcohol and illegal drugs in the work place have been established.

Sec. 10.02. General Policy Statement

To maintain a drug-free work place, the city prohibits the unlawful manufacture,
distribution, dispensing, possession, sale, purchase, use or presence of illegal drugs,
alcoholic beverages, or drug paraphernalia in the work place, during working hours, or
in a city vehicle.

Sec. 10.03. Application of Policy

This policy applies to all city employees regardless of rank or position and includes
temporary and part-time employees, volunteer fire fighters, and reserve police officers.

Sec. 10.04. Pre  -Employment Screening

(A) Test required. As a public employee, the city is entrusted with
protecting the health and safety of its citizens. This obligation includes
ensuring that public safety is not endangered as a result of drug use by
city employees. In keeping with this obligation, individuals who have
been offered employment with the city will be required to submit to pre-
employment drug and alcohol tests. All such tests will be conducted
under the supervision of the city's designated physician or testing facility.

(B) Positive test. An applicant with a confirmed positive test for alcohol, or
for any illegal drug for which he or she does not have a valid medical
prescription, will not be considered for employment. The applicant may
be considered for employment and retesting after a period of 12 months.

(C) Consent. All job applicants will be required to sign a consent form
authorizing pre-employment drug and alcohol testing and the use of test
results in employment decisions. Applicants who refuse to sign the
consent form will not be considered for employment.
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Sec. 10.05. Reasonable Suspicion Testing of Current Employees

(A)

(B)

(©)

(D)

Test required. When a department head or supervisor has a reasonable
suspicion that an employee, at work or when reporting to work, appears
to be under the influence of alcohol or illegal drugs, or otherwise
impaired, and therefore may be impaired or unfit for duty, the employee
will be required to consent to a drug and alcohol test.

Reasonable suspicion. Circumstances which constitute a factual basis
for determining reasonable suspicion may include, but are not limited to:

(1) direct observation of drug or alcohol use or possession;
(2) possession of drug paraphernalia;

(3) observation of physical symptoms of drug or alcohol use, such as
slurred speech, red watery eyes, dilated pupils, drowsiness, or
sleeping;

(4) sudden, unexplained personality changes, drastic mood swings, or
changes in personal habits, including inattention to personal
hygiene or frequently borrowing money;

(5) documented deterioration of an employee's job performance,
which may include excessive absenteeism or tardiness;

(6) information provided by a reliable or credible source which is
independently corroborated;

(7)  involvement in accidents or injuries in which obvious precautions
were not taken, improper or careless orders were given, or an
unusually reckless attitude is present;

(8) arrest or conviction for a drug or alcohol-related offense on or off
the job, or the identification of an employee as the focus of a
criminal investigation into illegal drug use, possession, or
trafficking.

Reasons for reasonable suspicion shall be documented. In
establishing a basis for reasonable suspicion, the department head,
division manager, or supervisor will interview the employee about
possible causes for the observed behavior, and will describe the incident
in writing. This process will serve to document the circumstances leading
to the conclusion that a test for the presence of an illegal drug or alcohol
is warranted.

Review of documentation. Once the initial interview and written
description has been completed, the highest ranking available
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department official must contact the city manager or assistant city
manager for a review of the documentation. The city manager or
assistant city manager must concur with the department official's
recommendation before a drug and alcohol test is performed. Outside
regular working hours, or at times when the city manager or assistant city
manager are not available for consultation, a department head may order
an employee to submit to an immediate drug and alcohol test, pursuant
to the guidelines of this article. The city manager or assistant city
manager must be notified of the testing at the earliest opportunity, and all
records relating to the incident will be maintained by human resources.

Sec. 10.06. Conducting Drug and Alcohol Tests

(A) Consent form. Employees required to submit to a drug or alcohol test
will be required to sign a consent form provided by the human resources
coordinator. Refusal to sign the consent form shall be considered a
refusal to take a drug or alcohol test.

(B) Testing facility. All drug and alcohol tests will be conducted under the
supervision of the city's designated physician or testing facility. Testing
will be performed using a specimen of urine, or other bodily fluid suitable
for testing. Collection of specimens, delivery of specimens to a
laboratory, and laboratory testing will all be conducted in accordance
with relevant security-related provisions of the Mandatory Guidelines for
Federal Work Place Drug Testing Programs (also known as the "NIDA"
rules). Laboratory testing will be conducted only by laboratories that
have been certified by the National Institute on Drug Abuse (NIDA) and
which have been accredited as a forensic urine drug testing laboratory
by the College of American Pathologists.

(C) Establishing positive results. A two-stage process will be used to
establish positive test results. A preliminary screening will be performed
on all specimens, using the "EMIT" test or a comparable process. All
positive drug screens will be confirmed by the use of the gas
chromatography/mass spectrometry (GS/MS) method. The finding of any
of the following substances in a serum specimen at the levels shown, or

in greater amounts, wil/ be considered
Substance Cut-Off Level

Alcohol .02% weight per volume

Amphetamines 300 ng/L

Barbiturates 300 ng/L

Benzodiazepine 300 ng/L

Cocaine, Metabolites 300 ng/L

Marijuana 40 ng/L

Methadone 300 ng/L

Opiates 300 ng/L
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PCP 75 ng/L
Propoxyphene 300 ng/L

(D) Prescription medicine. In the event that a positive finding may have
been caused by the use of a prescribed medication, the tested person
will be given the opportunity to confer with the supervising physician, and
to present a current prescription for a medication that caused the positive
test result. If the physician finds the prescribed medication to be the
legitimate cause of the test result, the overall test results will be reported
to the city as "negative”, and the person shall not be subject to any
adverse action.

(E) Re-testing. An employee or applicant who tests "positive" using the
GS/MS method, may request a re-test of the original sample at the
employee's own expense. An employee's request for a re-test must be
made in writing to the department head within three working days of
receipt of the test results. Applicants must submit a written request for re-
testing to the human resources coordinator within three working days of
receipt of the test results. Re-testing may be performed by the same
laboratory, or by a second laboratory that meets the city's laboratory
certification requirements. Proper chain-of-custody procedures must be
followed when transferring specimens.

Sec. 10.07. Current Employees - Consequences of Positive Test
Results or Failure to Submit to a Drug and Alcohol Test

(A) Positive test. Any current employee who tests positive for the presence
of illegal drugs or alcohol in a reasonable suspicion or post-accident drug
and alcohol test shall be subject to discipline, including dismissal.

(B) Refusal. Employees who refuse to submit to a drug and alcohol test
required pursuant to this article shall be subject to discipline, including
termination of employment

Sec. 10.08. Security of Data

Test results will be held in the strictest confidence. The personal identification of the
person failing to pass the test will not be communicated to anyone other than the
applicant and the appropriate staff member in personnel and selected city employees
on a need to know basis. For purposes of this section, those with a need to know will
be the human resources coordinator or designee, the city manager, the city attorney,
the department head of the department in which the employee works, and the
employee's immediate supervisor. In the appropriate case, the information may be
released only if required by court order from any court of competent jurisdiction.
Applicants and employees who are tested will be provided with a copy of the test
results if requested in writing. Dissemination of information relating to the results of
any drug testing conducted on any employee to any person who has no need to know,
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may result in disciplinary action, including dismissal of the person disseminating the

information.

Sec. 10.09. Self -Declaration as a Substance Abuser

(A)

(B)

Participation in city employee assistance program. Any employee
may identify him or herself at any time as an abuser of drugs or alcohol
and voluntarily go through a recognized treatment program approved by
the city, seek counseling and rehabilitation. In these instances, the
employee will be permitted the use of available leave subject to the
provisions set forth in Article V. Employees undergoing treatment will be
required to authorize disclosure of their progress in treatment to the
human resources coordinator. Employees who fail to actively participate
in and comply with the rules of the rehabilitation program will be subject
to immediate revocation of their leave and dismissal from employment.

May not be used to avoid drug or alcohol testing. This section is not
intended to provide a means for an employee to avoid any required drug
and alcohol testing. Once the process of establishing reasonable
suspicion has been initiated, or an accident or injury has occurred, an
employee may not seek treatment in an effort to avoid testing and
possible disciplinary action.

Sec. 10.10. Drug or Alcohol Convictions

(A)

(B)

(©)

Notification required. Any employee who is convicted of any criminal
activity involving the illegal use or possession of drugs must notify the
employee's supervisor no later than five days after a conviction. Failure
to do so may result in disciplinary action, including dismissal.

Conviction during working hours. Employees who plead guilty or nolo
contendere to a violation of criminal drug and alcohol statutes which
occurred during working hours shall be dismissed from employment.

Other Convictions. Except as provided by Subsection (B), employees
who are convicted under any drug or alcohol statute may be allowed to
remain employed by the city, depending on the circumstances of their
arrest and conviction, and the nature of their position with the city.
Continued employment with the city will be contingent upon the
empl oyeebs active participation i
the employeebds wor k per f orlayaenwhe is
allowed to remain employed will be subject to periodic testing as

provided in Section 10.06 and 10.12.
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Sec. 10.11. Employee Assistance

(A) Referral. The city will provide employees with confidential referral for
assistance in resolving illegal drugs or alcohol. The cost of treatment,
counseling, or rehabilitation resulting from referral will be the
responsibility of the employee.
benefits for substance abuse treatment.

(B) Leave for treatment. Employee assistance activities, such as referral
appointments will be treated on the same basis as other personal
business or health matters with regard to use of sick or compensatory
leave. Sick leave may be taken as needed, while compensatory leave
must be pre-approved.

Sec. 10.12. Follow  -up Testing of Known Substance Abuser

Employees who have completed a drug or alcohol rehabilitation program will be
subject to periodic unscheduled testing for the period of two years after completion of
the program. Employees who successfully complete treatment for use of drugs or
alcohol and subsequently are found during working hours to be in possession of or
under the influence of alcohol or drugs, or test positive at any time will be subject to
dismissal from employment.

Sec. 10.13. Disclosure of Prescription or Over -the -Counter Drug Use
to Supervisor

(A) Notification required. The city recognizes that employees may from
time to time need to take prescription or over-the-counter medications
that may cause the effects of light-headedness, weakness, dizziness,
drowsiness, sedation, loss of coordination, disorientation, or other
comparable side effects. The employee is required to notify the
employee's supervisor prior to reporting for duty if the employee's
performance is compromised or diminished from use of prescription or
over-the-counter drugs. It is the responsibility of employees to request
reassignment to other duties, if needed, for the duration of impairment, or
to request the use of available leave.

(B) Failure to notify. Employees who fail to notify their supervisor of such
impairment, and who continue to work, may be required to take available
leave, or to perform other assignments and may be subject to
disciplinary action if supervisory intervention is required.
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Sec. 10. 14. Employees on Designated Stand -by Status or Subject to
Call -back.

(A)  On call employees. Employees who are designated for "on-call status”
are expected to be free of alcohol or illegal drugs, and available to report
to work for the duration of their on-call status. "On-call" employees who
fail to report to a call to duty, or who report for duty under the influence of
drugs or alcohol, may be subject to drug and alcohol testing and
discipline, including dismissal.

(B) Emergency duty. The city recognizes that, in rare instances,
employees who are not designated for call-back may be requested to
report for emergency or unexpected duty. Employees who may be under
the influence of alcohol or legally obtained medication must report this
fact to their supervisor before or when reporting for duty. Based on this
report, the supervisor and employee may jointly decide whether the
employee may perform requested duties while under such influence. In
no event, however, will employees reporting to emergency duty under
the influence of drugs, alcohol or legally obtained medication be allowed
to operate vehicles or mobile equipment. Employees may decline calls
for emergency duty because of off-duty use of alcohol or legally obtained
drugs. In this event, the employee will not be subject to any disciplinary
action or penalty.

Sec. 10.15. Off -Duty Conduct

It is not the city's intent to intrude upon the private lives of its employees. The city
does, however, reserve the right to take disciplinary action, up to and including
dismissal, in the event that an employee's off-duty involvement with illegal drugs or
alcohol is damaging to the city's reputation or business, or interferes with the
employee's job duties.

Sec. 10.16. City Social Functions

Alcoholic beverages are prohibited at city sponsored social functions, unless approved
by the city council (example, TML region meetings).

Sec. 10.17. Searches

When reasonable suspicion, as defined by this article, exists, the city reserves the
right to conduct unannounced searches for unauthorized substances anywhere on city
property, including, but not limited to, lockers, desks, file cabinets, city vehicles and
employees' personal vehicles parked on city parking lots. Personal property on city
premises shall be subject to such searches. All such searches must be authorized and
conducted under the direction of the city manager or his designee, and the grounds for
suspicion must be described in writing prior to the search. Employees who refuse to
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cooperate during such unannounced searches shall be subject to disciplinary action,
including dismissal.

Sec. 10.18. Administrative Procedures

From time to time, the city manager may formulate administrative procedures to
accompany the rules of this article. Such procedures shall apply to all city
departments. Such procedures shall be disseminated to all employees and shall be
available for copying and inspection in the city ma n a g efficé. s
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ARTICLE XI. SAFETY REGULATIONS

Sec. 11.01. Pur pose .
The purpose of this article is to establish the safest possible working conditions for city

employees and to assure that employees exercise due care for the safety of the
public.

Sec. 11.02. Responsibilities
The responsibility for a successful safety program in the work place rests with every

employee. All levels of city management and supervision shall demonstrate
commitment in and support of city safety regulations.

Sec . 11.03. Duties of Employees

Every employee has the duty to be knowledgeable of safety rules applicable to the
employee's work. An employee shall:

(A) follow all safety rules, posted safety signs, job safety training, and
operating procedures applicable to the employee's work;

B) i mmediately report accidents and
regardless of how minor;

(C) immediately report unsafe conditions, equipment, or acts, or fire or
suspicion of fire to;the employee

(D) maintain the employee's work area and work facility in a clean, healthful,
and sanitary condition;

(E) maintain city equipment under the care of the employee in accordance
with accepted safety practices applicable to the specific equipment and
perform required safety checks of the equipment both before and after
the operation of the equipment;

(F) comply with the citybés or djamdance

(G) consume food and beverages in designated areas only.

Sec. 11.04. Duties of Supervisors

Supervisors shall:

(A) when an employee enters a new position with the city, train and instruct
the employee in the safety regulations affecting that position;

88

I njuri

6s sup

regard



(B)

(©)

provide ongoing training of all employees and provide training for any
new equipment or processes introduced into the work place;

oversee the purchase, maintenance, and administration of required
protective equipment.

Sec. 11.05. Protective Equipment

(A)

(B)

(©)

Required; signs posted. Employees shall use or wear protective
equipment in areas of the city work place and in the performance of
tasks for which it is required. Designated areas will be posted with a
conspicuous sign that describes when and what type of protective
equipment is required.

Types. Protective equipment includes, but is not limited to: head
protection, ear protection, face and eye protection, respiratory
equipment, safety belts, protective footwear, and special work clothing.

Purchase through payroll deductions. The city will not furnish steel-
toed shoes although some departments may require them as conditions
of employment. The human resources coordinator may provide for
purchase of steel-toed shoes and other required safety equipment
through payroll deduction.

Sec. 11.06. Special Physical Evaluation

(A)

Conditions that constitute safety hazard. When in the opinion of a
department head, an employee's condition constitutes a safety hazard to
anyone, or if one or more of the following circumstances exists, the
department head shall arrange through the personnel department for the
employee to undergo physical or psychological evaluation or drug
testing.

(1) Inability to perform the essential functions of a job because of an
apparent physical or psychological problem.

(2) The employee seeks promotion or transfer to a job that has been
identified by the human resources coordinator as requiring greater
physical capability to perform the essential functions of the
position.

(3) Unusual number of occupational injuries or repeated recurrences
of disability from a previous injury.

(4)  Excessive use of sick leave.
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(B)

Confidentiality. The results of a physical or psychological examination
performed by the city physician shall be confidential. Information shall
not be provided to anyone outside the chain of command involved in the
evaluation of the employee.

Sec. 11.07. Departmental Rules

Departments may establish departmental safety rules necessary to ensure that the
work areas are safe. The department head shall submit to the human resources
coordinator and keep updated a copy of the departmental safety rules.

Sec. 11.08. City Driver Regulations

(A)

(B)

(©)

(D)

License required. An employee who operates a city vehicle must have a
valid state of Texas drivers license that is required for the vehicle
operated and must keep supervisors informed of any change of status in
the employee's driver's license.

Information required. Before hiring an applicant, Human Resources
shall obtain consent from the applicant to secure the applicant's driving
record from the appropriate source and determine if the applicant
gualifies for employment under this section. Failure to obtain the
applicant's consent disqualifies the applicant.

Disqualifications. A person shall not be hired for or allowed to retain a
position that requires the driving of a city vehicle if within the immediately
preceding 36 months, the person has:

(1) a conviction for driving while intoxicated;
(2)  a conviction for driving under the influence of drugs; or

(3) more than three accidents or convictions for more than three
moving violations, or more than three such accidents or violations
in combination.

Certification. An e mp | oy e e 6@d igdsubjeet itonreyiew by the
city at any time. If the driving record of an applicant is acceptable and
the applicant is offered a position, before beginning employment, the
person must acknowledge their understanding of this policy by their
acknowledgement of receipt of this manual which includes the statement
listed below:

Al understand that I am expected
qualifications as part of maintaining employment with the city. | further
understand that the following on my driving record, if they are found to
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(E)

exist within any 36 month period, may be grounds for discipline up to and
including dismissal from employment with the city:

(1) Driving while intoxicated.

(2) Driving under the influence of drugs.

(3) More than three accidents, or convictions for more than three
moving violations, or more than three such accidents or
convictions in combination.

(4)  Outstanding warrants (wanted person status).

Additional record checks. A department head may at any time request

from the appropriate source the driving record of an employee

responsible for driving for city functions in order to assure that the
employee maintains qualifications as a city driver.

Sec. 11.0 9. Vehicle Collision Reports.

(A)

(B)

(©)

(D)

Required. When a city employee is involved in a vehicle collision while
in the course of city employment or while driving a city vehicle, the
employee shall report the collision to the law enforcement agency of
jurisdiction as soon as practical, to the employee's department according
to departmental procedures. The employee will be required to submit to
a drug/ alcohol t est to be perfoto
submit to such test will be grounds for termination.

Other notifications. A department head shall submit a police report and
a vehicle damage report to the city manager the next work day following
the day of the collision. The city manager shall forward necessary
information to the city's insurance carrier as appropriate.

Other damage. When damage to a vehicle (such as a dent) is
discovered during a pre-operation check, the supervisor shall be notified
immediately and a report filed with the department head, with a copy to
the city manager.

Estimates. Damaged vehicles shall be taken to obtain a damage
estimate as soon as possible. The department head is responsible for
notifying the city manager of the damage to a city vehicle as soon as
possible.
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ARTICLE XlI. CAR ALLOWANCE AND VEHICLE USE POLICY.

Sec. 12.01. Car Allowances

(A)

(B)

(©)

Sec. 12.02.

(A)

Purpose. A car allowance is a monthly-paid reimbursement provided to
employees required to use personal vehicles for city-related business.
The car allowance substitutes for providing employees a city-owned
vehicle. A car allowance is not equivalent to full vehicle cost
reimbursement.

Eligibility. The city manager will establish a list of employees who are
eligible for a car allowance and the amount of the car allowance, based
on need and funding availability. Car allowances must be approved by
the city manager and included in the annual operating budget.

Requirements. Car allowances are granted subject to the following
requirements:

(1) Car allowances are disbursed monthly. A car allowance shall not
be paid to a new or terminating employee employed less than 15
calendar days of the beginning or ending month.

(2) Employees are not eligible for both a car allowance and use of a
vehicle. In the case of emergency or special uses, an exception
may be granted on a temporary basis by the city manager.

(3) To remain eligible to retain a car allowance an employee must
maintain:

(@) acurrentdriver's license;

(b)  the minimum liability insurance required by state law;
(c) current vehicle registration tags; and

(d)  acurrent state inspection sticker.

(4) Car allowances are granted only when they are approved as part
of the cityds annual budget .

Take -Home Vehicles

Purpose. Take-home vehicles are owned, rented, or leased by the city
and driven to and from an employee's place of residence and the job site
so that the vehicle will be available to the employee at all times for the
purpose of responding to duties or emergencies. Call-backs and
responses to emergencies normally require the use of tools or special
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(B)

(©)

equipment contained in or made a part of the vehicle. In many cases a
threat to life or property could result if the employee is required to obtain
the vehicle from the normal work station before responding to an
emergency.

Eligibility. An employee must be subject to emergency call-back during
off-duty hours to locations other than the employee's normal work station
in order to be eligible for a take-home vehicle.

Requirements. Take-home vehicles are authorized subject to the
following requirements.

(1) Employees driving take-home vehicles must live within a
reasonable distance of the city limits of Lake Worth. Reasonable
distance shall mean a distance not greater than 20 miles of Lake
Worth city limits. Special exceptions may be granted by a
department head on a temporary basis, normally for a period not
to exceed three days, for a special project or meeting which is
held after normal working hours. Special exceptions must be
approved by the city manager. Special exceptions granted for a
period to exceed three days must approved by the city manager in
advance. Documentation of special exceptions will be kept by the
department head and be available for review by the city manager
upon request.

(2) A person who is not directly involved in official city business shall
not be transported in a take-home vehicle without prior approval of
the department head and city manager. A waiver of liability must
be completed by each person that may be transported and kept on
file with the department head and human resources.

(3) City vehicles are to be used for official city business; except for
police vehicles that are operated according to police department

policy.

(4) City employees with take home vehicles must remain within a 20
mile radius of the city while driving the city vehicle unless on
official city business.

Sec. 12.04. Mileage Reimbursement

(A)

Purpose. Mileage reimbursement is the payment to employees, at a rate
equal to that established by the Internal Revenue Service for business
mileage reimbursement, for travel expenses incurred by using their
personal vehicles while conducting city business.
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